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Abstract . 
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FINANCE DEPARTMENT 
G. O. No. ( P ) 503/59. Dated , Trivandrum , 24th September 1959. 

2nd Asvina 1881. 


. 


. 


Read : 1. G. P. R. Dis. No. 30533 /55 / Fin . dated 17th April 

1956 . 
2. G. O. No. (P ) 96 / 58 /Fin . dated 16th April 1958 . 
3.-G. O. (P ) No. 57 /59 /Fin . dated 2nd February 1959. 
4. From the Government of India . Ministry of Finance 

(Department of Expenditure ), Office Memorandum : 

No. F. 24 (4 ) -EV / 58 dated 26th August, 1958. 
5. From the Comptroller, Kerala , Letter No. PF . 1 / 
Gl. 9-19 / 299 dated 13th January 1959 . 

ORDER 
In the G. P. read as first paper above , sanction has been 
accorded for the issue of amendments to the rules governing the 
State Provident Fund ( Travancore ) and the General Provident 
Fund (Cochin ) so as to enable officers who have completed 25 
years of service or who are within 5 years of the date of 
Superannuation to withdraw an amount not exceeding half the 
amount at their credit in their respective Provident Fund 
Accounts for the purpose of constructing residential houses or 
financing the education of their children subject to the proviso 
that the officers concerned should produce certificates to the 
effect that there are no liabilities incurred prior to 1-4-1951, 
which have to be recovered from them . 

In the G. O. read as second paper above , orders were issued 
introducing certain terms and conditions for the final with 
drawal of Provident Fund money for the construction of resi 
dential houses by officers . 

G. 3166 


In the G. O.read as third paper above it was ordered that 
the undertaking in Annexure I to G O. No. ( P ) 96 /58 / Fin . 
dated 16th April 1958 should be executed on a One Rupee 
Stamp paper. 

The orders passed in G. P. R. Dis . No. 30533 /55 /Fin . dated 
17th April 1956 and amended subsequently in G. O. No. ( P ) 96 / 
58 / Fin . dated 16th April 1958 permit only final withdrawals 
by State Government servants from their Provident Fund 
Accounts for the purpose of building or acquiring a suitable 
house, including the cost of the site, subject to certain condi 
tions or for financing the education of their children . With 
drawal for the purchase of house sites alone is not admissible 
under the above orders . In order to enable the State Govern 
ment employees to make final withdrawals for the purpose of 
purchasing house sites by themselves and later on for construc 
tion of houses thereon , Government are pleased to issue the 
following orders: - 

I. (a ) Withdrawals from the Provident Funds may be per 
mitted either for the purpose of purchasing a house site or for 
repayment of any outstanding amount on account of a loan 
expressly taken for the purchase of a house site before the 
receipt of the appliction for the withdrawal provided that the 
Ioan was taken not more than 12 months before the date of 
receipt of the said application . 

(b ) The amount of the withdrawal shall not exceed (1 ) 
one- fourth of the amount standing to the credit of the Govern 
ment servant in the Provident Fund or (2 ) the actual 
cast of the site , whichever is less. If the amount withdrawn 
exceeds the actual cost of the site , the excess shall be refunded 
to the Government forthwith in one lump sum , together with 
interest thereon at the rate provided for in the relevant Pro 
vident Fund Rules, from the month of such withdrawal by the 
Government servant, for being credited to his Account in the 
Fund. The actual expenditure incurred in connection with the 
sale or transfer deeds may be reckoned as part of the cost of 
the site . 

$ (c ) the amount of the withdrawal may be allowed in one 
ipstalment in cases of outright purchase of a house site or for 
repayment of a loan taken earlier for the purpose, and in not 
more than 3 instalments if payment for the site is to bemade on 
an instalment basis . The sanction will be issued for the entire 
amount of the withdrawal, the number of instalments in which 
it is actually to be drawn being specified therein . 

( d ) The actual withdrawal from the Fund shall be made 
only on receipt of an authorisation from the Comptroller, 
Kerala who will arrange payment as soon as the formal sanction 
of the competent authority has been issued. 

(e ) The withdrawal shall be allowed at any time not 
earlier than 5 years before the date on which the applicant is 
due to attain the age of superannuation or at any timeafter he 
completes 25 years total service including broken periods, 


if any . 


(f) The house site purchased or proposed to be purchased 
by the Government servant with the help of the amount with 
drawn as aforesaid, shall be situated at the place of his duty or 
his intended place of residence after retirement. 

( g) Withdrawal will be permitted for the purchase or 
redemption of one house- site only , and in those cases only where 
the Government servant does not already own a house at the 
place referred to in clause (f) above. 

(h ) The authorities competent to sanction temporary 
advances for which special reasons are required under the 
relevant Provident Fund Rules will be the Sanctioning 
authorities for the purpose, of sanctioning withdrawals for 
purchase of house sites also . Cases , involving a relaxation of 
any of the terms and conditions of these orders should be 
referred to the Government in the Finance Department. 

(i) The house site shall be purchased within a period of 
one month of the withdrawal, or the withdrawalof the first instal 
ment, as the case may be. In fulfilment of this condition , the 
sanctioning authorities may require the production of receipts 
issued by the seller, the house-building society, etc. in token 
of the amount of the withdrawal /instalment having been utilised 
for making payment towards purchase of the site . 

(j) The Government servant shall submit an annual 
declaration in the form in Annexure I to this G. O. on or before 
the 31st December of each year, and satisfy the sanctioning 
authority , iſ called upon to do so , by the production of title 
deeds, etc., that the house site remains in his sole ownership and 
that while he is still in service he has not parted with the pos 
session thereof by way of transfer, sale ,mortgage , gift, exchange 
etc., or otherwise howsoever without the previous permission of 
the sanctioning authority in writing. The amount withdrawn 
shall be repayable forth with in one instalment together with 
interest thereon at the rate provided for in the relevant Provi 
dent Fund Rules, from the month of such withdrawal by the 
Government servant , if the house site is sold or encumbered at 
any time before retirement without such permission . 

II. While sanctioning withdrawals under these orders, the 
sanctioning authorities should satisfy themselves - 

( a ) that the size and the cost of the house - site are not 
disproportionate to (i) the status of the officer concerned and 
(ii) the resources available in his Provident Fund Account; 

(b ) that the amount is actually required for the purpose 
of purchasing the house- site or for repayment of a loan expressly 
taken for the purpose , as the case may be ; and 

( c ) that the Governinent servant will acquire full title to 
the house site proposed to be purchased . 

III. The following terms and conditions shall regulate with 
drawals for the purpose of eventual construction of houses on 


sites purchased with the help of a withdrawal sanctioned under 
Para I above : 

(a ) The amount of the withdrawal for the purpose shall 
not exceed one- third of the balance standing to the Government 
servant s credit in the Provident Fund or the actual cost of 
construction of the house , whichever is less. 

( b ) The Government servant concerned should commence 
the construction of the house within a period of six months of 
the withdrawal of money and complete it within a period of one 
year from the date of commencement of the construction . 

(c ) The withdrawal will be permitted in a number of 
instalments, not less than two and not more than four in number 
the instalments after the first being authorised by the sanction 
ing authority after verification regarding the progress of con 
struction of the house . 

IV . The conditions mentioned in Clauses (b ) , ( d ) , (g ) , (h ) 
and (i) of para I, and in para II ofthis G. O. shall mutatis 
mutandis also apply to withdrawals for the purpose of construc 
tion of a house sanctioned under para III ibid . The agreement 
to be signed in these cases will be as in the form in Annexure II 
to this G.O. 

V. The concession now sanctioned will not be in addition to 
the one sanctioned in G. O. ( P ) 96 / 58 / Fin . dated 16-4-1958, 
permitting final withdrawals from Provident Funds by the State 
Government servants for house building purposes or for acquir 
ing a suitable house including the cost of site subject to the 
conditions specified therein . 

VI. Government servants who avail themselves of the scheme 
for the grant of loans for house-building purposes sponsored by 
the Government will not be eligible for the concessions sanc 
tioned in this G. O. 

VII. In case where a withdrawal for the purpose of building 
a house , including the purchase of the house- site is sanctioned 
under G. O. No. (P ) 96 /58 / Fin , dated 16-4-58, the sanctioning 
authorities may , at their discretion , relax the limit of six months 
prescribed in clause ( e ) of para 2 of the said G. O. to one year. 

VIII. The authorities competent to sanction advances as per 
this G. O. are the authorities competent to sanction advances 
contemplated in G. O. (P ) No. 96 / 58 /Fin . dated 16-4.1958. 
- IX . Necessary amendments to the various Provident Fund 
Rules will be issued in due course. 

By order of the Governor , 

P. S. PADMANABHAN , 

Finance Secretary . 
Forwarded to 

All Heads of Departments and Offices. 
The Comptroller, Kerala.. 
The Director of Public Relations. 
The Superintendent, Government Presses. 


The Registrar, High Court (with C , L.) 
All Departments and Sections of the Secretariat. 
The Secretary , Public Service Commission (with C. L.) 
The Registrar, University of Kerala (with C. L.) 
The Secretaries, Additional Secretaries, Joint Secretaries 

Deputy Secretaries and Assistant Secretaries to 

Gvernment. 
The Private eccetary to the Governor. 
The Personal Clerk to the Chief Secretary . 
The Gazette. 


ANNEXURE I. 

FORM OF ANNUAL DECLARATION 
To 

Th . Governor of Kerala 
I ,...... 

hereby declare that the house 
site purchased by me/ the house built by me with the amount 
withdrawn by me from the amount standing to my credit in the 

..Fund Account No.. ..... under the provisiens 
of the Government of Kerala , G. O.No. (P ) 503/59 dated 24-9-1959 
has not been transferred by me by way of sale , mortgage, 
exchange or gift or otherwise howsoever, and that if called upon 
to do so, I undertake to produce before the sanctioning authority 
tax receipts, title deeds and such other documents as may be 
specified by the said authority, showing that the house site , the 
house remains in my sole ani absolute ownership . 
Station ... 
Dated at this.. 

.... day of.. 

.19 
Witnesses to signature 
(with address) . 

Signature... 
Designation . 
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ANNEXURE II . 
To 

The Governor of Kerala . 
In consideration of the Governor (hereinafter referred to as 
" Government" ) having agreed at my request to permit for the 
purpose of building a suitable house on the site purchased by 
me in Terms of the Government of Kerala , G. O. NO ( P )503,59 
dated 24-9-1959 the withdrawal of the sum of Rs.... 
(Rupees ..... 

......) only from the amount standing to 
my credit in the... 

...Fund Account No.. 
under the provisions of the aforesaid G. O., I... 
hereby undertake to observe and perforin the terms and 
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conditions contained therein zin so far they are applicable to 
me and, in par icular, to comply with the following terms and 
conditions namely: 

Domov 
(i) that the amount for which the withdrawal is applied for 
shalebe actually utilised for the purpose of building the house ; 

(ii) that if the amount permitted to be so Withdrawn is in 
excess of the actual expenditure incurred by me for building the 
house, the excess amount together with interest thereon at the 
rate provided for in - Para 1 ( b ) of the aforesaid G. O., shall be 
refunded to the Government for credit to my Provident Fund 
Account No.. ... forthwith without demur in one lump 
sum whether the same shall have been demanded or not; 

( iii ) that the construction of the house shall be commenced 
within six months of the withdrawal of the aforesaid amount and 
shall be completed within a period of one year from the date of 
commencement of construction or within sich further extended 
perjod as the Government may in its absolute discretion allow ; is 

(iv ) that approved plan and permits, where necessary, from 
the local athorities for the purchase of building materials to 
the extent required shall be furnished by me; Sous 
* 2(V ) that so lòng as I am in service I shall submit every year a 
declaration in the form prescribed in Para I (1) of the said 6.0. 
on or before the 31st December that the house so built con inue . 
to be in my sole ownership and possession ; 

(vi) that while in service the house.so built shall not be trans 
ferred by me 

by way of sale, mortgage, exchange , or gitt, or 
otherwise howsoever without the previous permission of i he 
sanctioning authority in writing... 

I hereby declare that my private savings , together wish the 
amount permitted to be withdrawn will sufficient to build the 
house of the type proposed and that I do not own any house 
other than the one which is intended to be built at the place of 
my duty or at ................my intended place of residence 
after retirement. I further declare that if the house is not built 
in accordance with the provisions of the said G. 0. or if I commit 
any breach of any of the aforesaid terms and conditions, I shall 
repay to the .. 

Fund for credit to my Account 
No... ...the whole of the amount per nitted to be with 
drawn from the Fund in pursuance of the said G. O., together 
with interest thereon at the rate provided for in Para I (b ) 
thereof. 
Dated this ..... 

day of... ...... 19 
by ste 

Signature ... 
i Designation . 
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PART I 
Labour and Local Administration Department ( Labour) 

NOTIFICATION 
No. 30039|L2|59-5 L & LAD . Dated , Trivandrum , 24th September 1959 . 

The report of the Board of Conciliation constituted by the Notifi 
cation No. 27427|L2 59-1 | L & LAD. dated 14-5-1959 in the dispute between 
the Kerala State Electricity Board and their workmen received hy Govern 
ment on 17-9-1959 is hereby published under Section 17 of the Indus 
tiral Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. VELAYUDHAN NAIR , 

Secretary . 


BOARD OF CONCILIATION 

In the Dispute 

Between 


KERALA STATE ELECTRICITY BOARD 


And 


THEIR N. M. R. WORKERS 


REPORT 


The Government of Kerala constituted a Board of Conciliation con 
sisting of Sri R. Sankaranarayana Iyer Retired High Court Judge as 
Chairman, and Sarvasree K. P. Kosalram Das (Secretary, Kerala State 
Electricity Workers Federation , Nanthancode, Trivandrum ) , M. K. Kunhi 
raman ( President, Electricity Workers Federation , Badagara P.O., 
Kozhikode District ) , A. O. Oommen , Chief Engineer, and c . S. Padmana 
bha Aiyar, Chief Construction Engineer, as Members, for the purpose 
of promoting the settlement of the Industrial Dispute between the Kerala 
State Electricity Board and their N. M. R. Workers under Order 
No. 27427|L2|59-1|L & LAD . dated 14-5-1959. Subsequently, the Govern 
ment nominated Sarvasree U. Chandu Nair , Additional Chief Engineer 
(Operation ) and V. Ranganathan, Additional Chief Engineer (Construc 
tion ) as Members in the places of Sarvasree A. O. Oommen and 
C. S. Padmanabha Alyar. 

2. At first 26 issues were referred to the Board for conciliation as 
per order dated 14-5-59. Subsequently, 27 further issues were referred 
to the Board for conciliation vide order No. 30263|L2|59-2 L & LAD . dated 
1-6-1959 . 
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3. Under the original order, the period of appointment of the Board 
was two months. Later, that period was extended up to 14-9-1959. 

4. After receipt of statements from the parties to the dispute and 
after preliminary discussion on the various issues , the Chairman and the 
Members who represent the Unions proceeded to Kottayam , Munnar, 
Alwaye, Kozhikode and Poringalkuthu for taking evidence from the 
representatives of the Electricity Board and the N. M. R. Workers . 

5. The Board sat for 21 days for taking evidence, discussion and for 
formulating the settlement.. 

6. The Board is happy to note an amicable settlement has been reached 
in respect of all the issues except portions of three issues, viz., 6, 9, and 27 . 

7. The Memorandum of Settlement in respect of the issues settled 
and the document in respect of portions of the issues not fully agreed to 
are enclosed herewith . 

8. The Board takes this opportunity of expressing its feelings of 
thankfulness to the various officers under the Electricity Board and the 
l epresentatives of the Unions for helping it with evidence and views 
helpful for reaching settlement. The Board will be failing in its duty 
if it does not mention the name of Sri K. H. Balasubramoniam , Labour 
Liaison Officer of the Electricity Board , with gratitude, for helping the 
Board with useful suggestions throughout the period of the sittings. 


( Sd. ) 


( Sd.) 


Sri R. Sankaranarayana Iyer, 

(Retired High Court Judge) , 
Trivandrum 

(Chairman ) 
K. P. Kosaliam Das, Secretary, 
Kerala State Electricity Workers 
Federation, Nanthancode, 
Trivandrum 

(Member) 
M. K. Kunhiraman, President, 
Electricity Workers Federation , 
Badagara , Kozhikode District 

(Member ) 
U. Chandu Nair , 
Additional Chief Engineer (Operation ), 
Kerala State Electricity Board, 
Trivandrum 

(Member) 
V. Ranganathan , 
Additional Chief Engineer (Construction ), 
Kerala State Electricity Board , 
Trivandrum 

(Member ) 


( Sd .) 


( Sd .) 


( Sd. ) 


( True copy ) 


Trivandrum , 
12th September, 1959. 


P. SANKARANARAYANA IYER , 

Chairman . 


EOARD OF CONCILIATION 


In the Dispute 


Between 


KERALA STATE ELECTRICITY BOARD 

And 
THEIR N. M. R. WORKERS 


MEMORANDUM ON SETTLEMENT 


The State Government constituted a Board of Conciliation , for 
settling the dispute between the Kerala State Electricity Board and the 
N. M. R. Workers and referred to the Board, 53 issues in all, in two 
instalments. The Board was able to reach settlement on the following 
issues : 


ISSUES 
1 . ( This is given along with items 33 and 37) . 

2. The Kerala State Electricity Board has given directions to the 
cubordinate officers for preparation of seniority list on Division basis . 
Such lists are prepared in all Divisions. There is complaint about the 
list from N. M. R. workers of some Divisions. The Executive Engineers 
of the locality have promised to look into the irregularities if any and 
rectify the same, in consultation with the Unions. The Labour Liaison 
Officer of the Board will help in the preparation of correct list . If there 
are complaints still, the Electricity Board should take final decisions 
on those complaints . 

S. In view of the Board s statement , that it is prepared to accept the 
request for sick leave for such period as is recommended by the local 
Medical Officer , ce of the demands is met . Since there are some locali 
ties in the former 2.Ialabar area , where Government Doctors or Vaidyans 
are not available within a radius of 16 miles, a certificate from a Regis 
tered Medical Practitioner countersigned by the local Assistant Engineer, 
should be made sufficient for this purpose , if there is no Hospital within 
a radius of five miles. Since the Board has stated that Service Rolls for 
individual worker are proposed to be maintained , leave cards are not 
necessary . 

4. Local and other allowances :-- Steps may be taken for referring this 
issue , to the Industrial Tribunal, Trivandrum , for adjudication , taling 
irto consideration, the present wage structure sanctioned by the Board , 
to take effect from 1-4-1958 . 

5 . Medical 9. - The Board has stated that injuries received by 
N.M.R. Workers are properly attended to and that for injuries to workmen 
which occur during the course of employment, the Board takes up the 
responsibility for proper medical treatment. The provisions of the work 
men s Compensation Act are given effect to in the case of such acci . 
dents . Snake bites also are promptly attended to . First aid boxes are 
being kept in Project and other areas and they will be kept in all other 
places where found necessary. In Pamba area , medical facilities will be 
given Steps are being taken to secure the services of Doctors even on 


payrnent of higher remuneration . In Sholayar area too , a Dispensary 
will be opened when the number of workers increases . The benefit of 
reimbursement of cost of medicine, may be extended to N.M.R. workers 
also. According to an Order of the Board , free medical aid to the 
labourers engaged in all the Projects and Investigation works, is ganc 
tioned, besides, this concession, being made applicable to the families of 
the men working in the Project. The above, meet the legitimate demand 
of the workers. 

6. Gratuity :-At present the Board has sanctioned Retrenchment 
Gratuity, and gratuity when an N.M.R. worker dies in harness. The only 
other case , that has to be considered is the case of old or infirm persons. 
In such cases , the Board could retrench such worker, by paying gratuity . 
N.M.R. workers who have attained the age of 60, may be retrenched, on 
payment of retrenchment gratuity . 

7. Contributory Provident Fund :--The Kerala State Electricity Board 
agrees to contribute its share towards the Contributory Provident Fund, 
provided a workable scheme is put forward by the Union representatives, 
without heavy expenditure for additional staff . It is the view of the 
official representatives of this Board that the operation of the Provident 
Fund Scheme, proposed, may be arranged by the Electricity Board with 
out saddling the executive staff with this work . 

8. The Kerala State Electricity Board has agreed to pay those who 
work in higher grades, the wages of the higher grades, during the period 
of that work. The workers have agreed to accept the original scale at 
the time of their reversion . 

9. We feel that the chances for promotion for the workers in the 
Stores are limited. For increasing their chances of promotion, we suggest 
the clubbing of the N.M.R. workers of the Store Division, with those 
of the Ernakulam Division, if the workers in these areas accept the sug 
gestion . It may be noted that for promotion , the existing rules and 
practices will be followed . 

10. The present system of contract on the Electrical side, applies 
cnly to certain types of works, like cable -laying, concreting of posts and 
maintenance of buildings. For such works, tenders may be called for 
and even 5 % extra amount of the tendered amount can be spent if the 
N.M.R. workers will carry out the work within that amount. The pay 
ment can be given only limiting to this amount and not on daily wage 
structure . During this period , when the N.M.R. workers are engaged 
in such works, they will have no break of service and their lien will be 
maintained . As far as possible , the department may try to carry out 
works departmentally . We do not suggest this arrangement in the case of 
Project works. 

11. It is agreed by the workers, that masons, carpenters and wood 
cutters should bring their tools . The Banthanees should bring poles , 
they, being provided with chain by the department. Implements for 
other workers are supplied by the department. Though there are com 
plaints regarding want of adequate supply in some places, and inefficiency 
of the tools in other places, the local officers have agreed to supply re 
gularly as far as possible and effect repairs to the tools supplied by the 


Kerala State Electricity Board , when necessary . There may be diffi 
culties to get tools in time, on account of deficiency in markets and on 
account of the time taken , for passing final orders for supply . The 
workers on their side should appreciate these difficulties and the Board 
on their side, should expedite arrangement for early supply in the interest 
of efficiency . 

12. Waiting list on a Section basis :-It is difficult to prepare a wait 
ing list on a Section basis . However , the department will give pre 
ference to those N.M.R. workers who had work before, and who are now 
without any work , when there is sufficient work and if they are available . 

13. The demand of the workers is, that the Anachal Workshop should 
be converted into a major workshop. It is stated , that it is not possible 
to do so, since project areas change from place to place, near which , 
Workshops have to be started. Further , the work in the Anachal Work 
shop has gone down in volume. The workers in the Anachal Workshop 
should be given suitable work in the newly started workshop, when they 
go out of work . 

14. At present the Board has sanctioned family quarters in Project 
areas, limiting the same to 10 % of the number of workers. This per 
centage may be increased up to 15, in Project areas, in respect of Pro 
jects lasting for 5 or more years. This increase in percentage, may be 
effected as early as possible. 

15. Demad for bonus is not pressed for the present. The workers can 
reopen the question when they feel necessary. 

16. This is not pressed . 
17. No evidence is adduced . Hence no necessity to consider , 
18. This is not possible . This will lead to unnecessary difficulties. 
19. This is not pressed, since monument has been constructed . 
20. Both the sides agree , that there is no necessity to repair the sheds, 
in view of the fact that the bulk of the workers will be shifted from 
Poringalkuthu to Sholayar area in accommodation in the existing build 
ings at Poringalkuthu . The Executive Engineer (Civil and Electrical) 
will consider the feasibility of giving accommodation to workers in 
Foringalkuthu in M & M . quarters. 

21. Canteen :-Sri Unni Nair, Executive Engineer, agreed to give the 
workers room , a portion of the furniture temporarily, etc., for running 
a canteen . The workers agreed to pay rent, current and water charges 
and to abide by the rules. Regarding Sholayar, Sri Syama Rao , Exe 
cutive Engineer, says, that the Canteen is running successfully and that 
he will give them all concessions, given normally, to Canteens. In Project 
and Investigation areas where workers want to start Canteens, the depart 
ment should give all facilities normally given to canteens . 

22. At the time of the enquiry by the Board , in the Civil Division at 
Poringalkuthu, it was found that sweepers and scavengers were doing 
work on Sundays also, but not in the Generation Division . Sri Ranga 
nathan says, that in some places, there is no sanitation work on Sundays, 
and that if in this area alone, this practice is introduced, there will be 
demand for sanitation work on Sundays in other places also . However 
the department will see, that arrangements for sanitation are properly 
made. 
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23. It is stated , that in Poringalkuthu , the anti-malarial work is en 
trusted to the Public Health Department, that that Department has 
appointed a Field Assistant to do the work there, and that the Depart . 
ment under the Board, supplies the men and material. There is com 
plaint, that the Field Officer is not doing his work properly . If this is 
correct, the Electricity Board will please take up the matter with the 
Public Health Department and ask the Field Officer to do the work 
efficiently 

24. It is stated , that in the Chithirapuram area, there are High 
Schools. It is found that there is a Primary School at Meencut, an 
Upper Primary School at Chithirapuram , a Primary School at Sengulam 
Dam site, a High School at Vellathuval and a Primary School at Kallar 
kutty which will be upgraded . In such circumstances , the number of 
children in the Chithirapuram area , going to Munnar High School, will 
be limited . If there is space available in the conveyances run by the 
Department, the Department has absolutely no objection to take the 
children of the N.M.R. workers also on the same basis as the children 
of other employees of the Board . As a matter of fact, it is seen that 
some children of N.M.R. workers are being taken to Munnar , though 
there is no order for it. The Executive Engineers will do their utmost 
.to see, that accommodation is made available in the existing conveyances , 
to take the N.M.R. workers children also to the High School. 

25. This refers to the supply of dress to workers in High Ranges. 
The Union representatives state, that their idea in requesting the Govern 
ment, to make the reference, was to have the matter of dress for all the 
N.M.R. workers, considered by the Conciliation Board , and that there 
fore the question of giving dress to all the N.M.R .. workers should be 
considered . The Chairman is of opinion , that since the reference is to 
the workers in High Ranges, the issue should be confined to that area . 
Though a strict definition , as to what is meant by High Ranges! is not 
easily available, it is found, that cambili is provided by the Electricity 
Board to N.M.R. workers in hilly areas. These areas may therefore 
be taken as High Ranges, for the purpose of deciding this issue. The 
case of the Unions is, that these workers should be given two shirts also . 
It two Banians, with half sleeves, for an approximate value of Rs. 4 are 
given, that will serve the purpose, practically , of shirts . The Board of 
Conciliation recommend the grant of Banians. It is learned , that there 
is delay in the supply of dress, to workers in many places . Of course; 
it is not due to the indifference on the part of the Department. To avoid 
delay and to enable the workers, to get the dress in time, the Conciliation 
Board suggests to the Electricity Board, to pay the workers an amoun 
necessary , in lieu of the supply of dress in kind, and they may be directed 
to purchase immediately and satisfy the authorities that they have pur 
chased . This will avoid unnecessary complaint and unnecessary trouble 
and work for the Electricity Board. 

26. According to an order of the Board , payment of wages has to be 
made to N.M.R. workers , not later than the 7th of the month. The Board 
of. Conciliation is satisfied , that in some places, the payment are not 
being made on the 7th and in some cases, it goes beyond the 15th or 
the month. Everywhere , the Conciliation Board has found the officers 
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very keen in making payment on the 7th itself , but on account of pro 
cedural difficulties, it has become difficult for the officers, to inake the 
payment on the due date. The Electricity Board will devise ways and 
means of enforcing the rule, strictly , without giving room for any com 
piaint in future. 

27. The evidence collected from various places shows, that there is 
complaint regarding degrading of workers at the time of the revision . 
The first case to be considered is with regard to " Fitters" . It is stated 
that before revision, there were 3 categories of Fitters, viz., Fitters, II 
Ciass Fitters and Assistant Fitters, the last two getting the same wages 
and the first, getting a little higher. The request is, that those who were 
designated as " Fitters" before revision , should be classified as I Class 
Fitters and should not be degraded as II Class Fitters . It is stated , that 
some of the Fitters are now included in the category of I Class Fitters, 
but not all, on the ground that they have no continuous work as I Class 
Fitters and that the classification of I Class Fitters is made, according 
to the nature of the work . It is stated by the Deparment, that when 
over vacancy arises in the grade of I Class Fitters , those who were 
designated Fitters before revision , would be provided , if there is work for 
that class. But the contention of the Union representatives is that all 
the workers designated as " Fitters" before revision should automatically 
be classified as I Class Fitters . This is objected to by the Board re 
presentatives. Those who were designated as " Fitters" will be taken 
as I Class Fitters whenever vacancy arises. This should engage the 
earnest attention of the Department. 

The next class of workers said to have been degraded is the Khalasi . 
The contention of the Unions is, that all those who are designated 
Khalasis before revision , should be taken to the F category , and if that 
is not possible, at least to D category . There is some substance in this 
complaint, and those who are designated Khalasis before revision , may 
be fitted in the D category , without retrospective effect . 

The Executive Engineers concerned have promised to look into the 
cases of the two persons Yo . Sreedharan and Surendranath ) in the 
Kozhikode Circle and redress their grievances. They are requested to 
expedite the disposal of this. 

28, 37 & 48. The case of Chellappan who was a line cooly in the 
Department and who is now out of employnient, will be considered 
favourably by the Department, and he will provided with work as 
early as possible , if he produces a certificate of good conduct from any 
officer of the Board under whom he has worked . He will be treated as a 
fresh recruit. 

The case of Soran who was Special Mazdoor at Varkalai, was con 
sidered by the Board of Conciliation . If he would apologise to the Depart 
ment for his past conduct, he would be provided with work as early as 
possible and he will be treated as a fresh recruit from the date of his new 
engagement. But, however, he would be given the wages he was re 
ceiving at the time of his dismissal. Since the approval of the Board 
has been obtained for his dismissal, his case will be favourably con 
sidered by the Electricity Board. The above concession is recommended 
on the definite understanding , that in case of any misunderstanding at 
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workspots , the law will not be taken into the hands of the parties con 
cerned . Such incidents, if any, will be reported immediately to the 
Department, who will take necessary action . 

Since the papers relating to the cases of Aliar of Pamba and Kunjan 
and Madhavan of Vaikom , have not been received yet, their cases are left 
to the arbitration of the Chairman of the Board of Conciliation . Both 
the parties agreed to this. The Electricity Board will please supply 
the Chairman of the Board of Conciliation with all the necessary records 
relating to their cases . 

29. There are some cases pending in the various localities. The delay 
is not due to want of diligence on the part of the Departmental Officers. 
It is due , sometime, to the fact that there is only one Commissioner for 
the whole State, under the Workmen s Compensation Act. The Executive 
Engineer in all places have promised to expedite the disposal of pending 
cases . In order to mitigate the sufferings of the workers due to delay, 
a sum not exceeding 50 % of the compensation due, may be paid to them 
as soon as it is found by the Department, that he is entitled to get com 
pensation . The Labour Liaison Officer of the Board will help in expedi 
ting the disposal of cases. 

30. The Board has sanctioned 7 days special leave in a year, to Com 
mittee members of Unions or Associations, of the employees of the Board , 
for attending meetings of the Executive Committees of the Unions or 
Associations, in addition to the extra special leave for attending the 
conference convened by the Board . (See Board s Order No. C.1658 
25-9-58). According to the Board, it is not feasible to grant special 
leave to N.M.R. workers, since there are 18 Unions and that the commit 
ment on this account financially and otherwise will be heavy. The Union 
representatives contend , that no discrimination should be made between 
their Unions and the Unions belonging to the Executive and Non- exe 
cutive staff , and that the right, they claim , is limited to the right, that 
is now enjoyed by the above two Unions. They say that they will be 
satisfied with the special leave to 17 members of the Federation of 
N.M.R. workers. This is accepted . 

31. Since the other Unions do not get T.A., this issue is not pressed . 

32. The principles is accepted, by the Kerala State Electricity Board, 
and orders have been passed . There are some workers who did not get 
gratuity . The Executive Engineer, Sholayar, who has with him the 
particulars necessary for the final disposal of this matter, has agreed 
to consider the cases immediately and make recommendations. The 
Board is requested to pass orders on the above recommendation . 

SS, 37 and 1. These issues are connected with each other. The 
demands of the workers are, that recruitment through Employment Ex 
change should be discontinued and that N.M.R. workers should be absorbed 
in permanent posts of the following categories : 

Peons: —It is .recommended by the Board, that 50 % of the vacancies 
under the Electricity Board should be reserved, for N.M.R. workers . 

Watchers :-Special consideration may be shown to N.M.R. workers, 
who possess the requisite qualifications, when Watchers are recruited . 
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Gardeners : Special consideration may be shown to the N.M.R. 
workers when recruiting gardeners. 

Clerks:-- Special consideration may be shown to N.M.R. workers 
now on the rolls, who possesses the requisite qualification, for recruit 
ment as clerks. 

Drivers: -- Those N.M.R. drivers who were recruited before the for 
mation of the Board and who have been continuously working as drivers 
would be confirnied . The N.M.R. drivers of the former Malabar area 
in respect of whom there was an agreement, would be confirmed on the 
terms of that agreement. It is stated by the Board s representatives that 
recruitment has been made for the posts of drivers recently . The N.M.R. 
drivers with requisite qualification who have been put as Drivers subse 
quent to 1-4-57, and who are now continuing as drivers, and who may be 
replaced by new appointees, will be given the work of drivers before new 
drivers are recruited by the Department. These drivers possessing quali 
fications should be absorbed as drivers first, before further recruitment is 
made. The N.M.R. drivers who may have to be replaced on account of 
the recent recruitment, will be given some other suitable work without 
affecting their emoluments adversely . 

II Grade Overseers (Linemen ) : The Union representatives say, 
that a pass in V Form with S years experience should be made sufficient 
for direct recruitment of N.M.R. workers as II Grade Overseers , as this 
practice is said to have existed in the State. If this is not possible , at least 
25 % of such places should be filled up with N.M.R. workers possessing 
the above qualification and 3. years experience. This is not agreed to 
by the representatives of the Electricity Board . The Board of Concilia 
lion agrees to leave this matter open for negotiation and decision at a 
future date, if the Union representatives think it desirable to do so . 

34. The Kerala State Electricity Board has agreed to pay double wages 
for works on paid holidays. If the worker is asized to do work on a 
Sunday, he is given a day off in the next week . This should satisfy the 
legitimate grievan of the workers. 

35. After considering the rules regarding T.A. and D.A. for the 
N.M.R. of the Madras State , and taking other circumstances into con 
sideration , the Board may grant D.A. equivalent to 50 % of the wages, 
if a worker goes beyond 5 miles and stays there for work, for more than 
one day, in which case, the question of the Department providing accom 
modation to such workers will not arise. For the purpose of T.A. the 
distance covered by the supervising employees may be taken as the cri 
terion . In cases where T.A. is inadmissible, accommodation to workers 
will be provided . 

36. Wherever there are Clubs for the staff, permission may be granted 
for holding meetings of the Union of N.M.R. workers. The Board may 
give direction to Club authorities, to give permission for holding meetings, 
whenever possible. 

38. 20 % extra wages may be given to workers, during night duty , 
in projects and hilly areas. Reduction of hours of work cannot be con 
sidered. 

39. The demands of the Union representatives are, to give ( 1 ) all 
welding assistants goggles and gloves, -and ( 2 ) to give tunnel labourers. 
masks and steel helmets , as safety measures. This is conceded , provided 
the latter is available in India . 


G. 110 
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40. Devassy has been reinstated. No further action is necessary. 

41. The Sholayar Division Executive Engineer has agreed to im . 
plement the dicisions of the Kerala State Electricity Board quickly . 
He is requested to do so . 

42. The Executive Engineer, Sholayar, has stated that he would give 
work to these discharged workers, in the Sholayar area , when more 
workers are found necessary. 

43. This matter is left to the discretion of the controlling officers for 
their sympathetic view . 

44. This is not pressed . 

45. This matter need not be considered in view of the fact , that the 
question of D.A. has been decided. 

46. Boats are necessary for transporting transformers. The Exe 
cutive Engineer Sri Mathew has told us, that there is sanction this year 
for engaging boats and that he expects similar orders every year . The 
Department should do its best for providing Vallams in time. However, 
if due to unforeseen difficulties, boats could not be provided in the 
workers should appreciate these difficulties and refrain from making 
unnecessary complaints. 

49. This is not pressed . 

50. The Department says that no land is available for cultivation by 
workers. Hence, the request cannot be granted. 

51. The contention of the Union is, that workers who have put in 
a service between two to eight years, should get two increments . It would 
not be proper to reopen it now , since wage revision was made recently. 

52. There is no work in Orukkompan in the Poringalkuthu area . 
Hence, this issue need not be considered . However, in Project areas, 
gunners may be stationed wherever necessary. 

53. The Union representatives want paid holidays to workers on the 
Anniversary of their Unions. The Board representatives state that no 
other Union is given this privilege. This does not deserve consideration. 

The representatives of the workers hereby agree that the workmen 
will not raise any further demand on the issues settled by this agreement 
for a period of two years. 

It is agreed between the parties that any clarification or doubt or 
any dispute arising out of the issue covered by this Memorandum of 
Settlement will be left to the decision of Sri R. Sankaranarayana Iyer, 
Retired High Court Judge, Trivandrum which will be accepted as final. 
Sri R. Sankaranarayana Iyer, 

(Retired High Court Judge ), 
Trivandrum 

(Chairman ) (Sd .) 
K. P. Kosalram Das, Secretary, 
Kerala State Electricity Workers 
Federation, Nanthancode, 
Trivandrum 

(Member ) 

( Sd. ) 
M. K. Kunhiraman , President, 
Electricity Workers Federation , 
Badagara P.O., Kozhikode District (Member ) 

(Sd .) 
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Sri U. Chandu Nair , 

Additional Chief Engineer (Operation ) , 
Kerala State Electricity Board, 
Trivandrum 

(Member ) 

(S.) 
V. Ranganathan , 
Additional Chief Engineer ( Construction ) ; 
Kerala State Electricity Board , 
Trivandrum 

(Member) ( Sd.) 

( True copy ) 
Trivandrum , 

R. SANKARANARAYANA IYER , 
12th September, 1959. 

Chairman . 


BOARD OF CONCILIATION 

In the Dispute 

Between 
KERALA STATE ELECTRICITY BOARD 

And 
THEIR N. M. R. WORKERS 

Points not agreed. 
Issue No. 6 :-Agreement has been reached in general about the ques 
tion of gratuity . The Union representatives contend that the service 
of the N.M.R. workers prior to 1-4-1957 should also be considered fully 
and that they should get the benefit of the retrenchment gratuity taking 
into consideration the full length of their service. For the representatives 
of the Electricity Board , it was argued that a decision was taken at the 
Trichur Conference about the question of retrenchment gratuity i.e., 
the Electricity Board agreed to pay 14 months wages as exgratia .pay 
ment in respect of the service rendered by the workers prior to 1-4-1957. 
The Chairman of the Conciliation Board perused the minutes of the con 
ference. Having taken a decision in this matter at a Conference as 
recently as on 28-4-1958 , he does not think it proper to reopen it at 
this stage. 

Issue No.9: -- The representatives of the Unions contend that the 
nature of work in Stores is arduous and that, therefore , they should be 
paid higher wages. This is opposed by the representatives of the Electri 
city Board. The Chairman visited Central Stores at Alwaye and obtained 
an idea of the nature of work there . He is unable to recommend any 
higher wages for the workers in the Stores. 

Issue No. 27: -- Settlement has been reached in respect of this issue 
on various points . On one point viz ., the wages of the workers in the 
Trivandrum Division , there is difference of opinion . The representatives 
of the Unions contend that N.M.R. workers of the Trivandrum Division 
did not get the full benefit of the revision and that, therefore, they should 
also get the benefits thereof. The contention of the representatives of the 
Electricity Board is that the workers in the Trivandrum Division were 
given an ad hoc increase of 40 naye paise just two months before the 
wage revision 

On a perusal of the wage scales, it is seen that all the 
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grades except the I grade get only an increment of 15 nP , and that, 
therefore, the Trivandrum Division Workers should be satisfied with the 
increment of 40 np . given earlier. The Chairman of the Conciliation 
Board agrees with the views of the representatives of the Electricity 
Board. 


( Sd.) 


(Sd.) 


Sri R. Sankaranarayana Iyer, 

(Retired High Court Judge ), 
Trivandrum 

(Chairman ) 
K. P. Kosalaram Das , Secretary, 
Kerala State Electricity Workers 
Federation , Nanthancode, 
Trivandrum 

(Member ) 
M. K. Kunhiraman , President, 
Electricity Workers Federation , 
Badagara P.O., Kozhikode District (Member ) 
U. Chandu Nair, 

dditional Chief Engineer (Operation ), 
Kerala State Electricity Board, 
Trivandrum 

(Member) 
V. Ranganathan , 
Additional Chief Engineer (Construction ) , 
Kerala State Electricity Board , 
Trivandrum 

(Member ) 


(Sd.) 


( Sd. ) 


( Sd.) 


( True copy ) 


Trivandrum , 
12th September , 1959. 


R. SANKARANARAYANA IYER , 

Chairman . 


Kerala Gazette No. 40 dated 13th October , 1959. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 49999|L2 |59-1|L & LAD . Dated , Trivandrum , 19th September 1959. 

The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of the Travancore Devaswom Board , 
Trivandrum - 3 and their workmen represented by the Devaswom Mara 
mat Work Establishment Employees Association , Trivandrum - l received 
by Government on 17-9-1959 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act,XIV of 1947) . 

By order of the Governor, 
P. VELAYUDHIAN NAIR , 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 44 OF 1958 

Between 

THE MANAGEMENT OF 
THE TRAVANCORE DEVASWOM BOARD, TRIVANDRUM - 3 

And 
THE WORKMEN OF THE ABOVE BOARD 
REPRESENTED BY THE DEVASWOM MARAMAT WORK ESTABLISHMENT 

EMPLOYEES ASSOCIATION, TRIVANDRUM - 1 
Representations: 
1. Sri K. P. Ramachandran Nair, Advocate , Trivandrum on behalf 

of the Management. 
2. Sri N. Krishnankutty , Advocate, Trivandrum on behalf of the 
Employees Association . 

AWARD 
This dispute between the management of the Travancore Devaswom 
Board , Trivandrum and the workmen of the Board represented by the 
Devaswom Maramat Work Establishment Employees Association was 
referred to this Tribunal for adjudication by Government order No. 71589 
L2|58-1 dated 12-12-1958 and as stated in the reference order the matters 
to be decided relate to the following : 

( 1 ) Wage revision. 
( 2 ) Dearness allowance. 
( 3 ) Contributory Provident Fund Scheme. 
( 4 ) Leave and holiday facilities . 
(5 ) Permanancy of the workers. 
(6 ) Preference to Maramat Workers in the regular establishinen 

when vacancies arise. 
( 7 ) Cycle allowance to work establishment maistries, 
( 8 ) Change of designation of maistries, 
G. 3114 
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2. The parties to the dispute filed their statement and counter-state 
ment setting forth their respective claims and contentions and adduced 
evidence both oral and documentary in support of the same. 

3. The Union in this case represents a set of workers known as work 
establishment employees comprising of maistries, pump drivers, lascars , 
watchers , fitters, electricians etc., attached to the Maramat Department 
of the Devaswom Board . The Maramat Department originally forined 
part of the Public Works Department (Government) but with the trans 
fer of the administrative control of the Devaswom Department from 
Government to the Head of the State in 1948 , the employees of the Mara 
mat Department ceased to be employees of the Government. Pursuant 
to the constitution of the Devaswom Board in 1949-50 the administrative 
control of the Devaswoms and the Hindu Religious Endowments changed 
hands and since then the Devaswom Board has been carrying on the 
administration of the Devaswoms and Hindu Religious Institutions in the 
State according to the provisions of the Hindu Religious Institutions Act 
XV cf 1950. The workrnen under reference were being employed in con 
nection with the work of construction , renovation , repairs etc., of temples, 
buildings and other appurtenances thereto . According to the Union the 
service conditions of the work establishment personnel have been remain 
ing static since the separation of the Maramat Department from the 
Public Works Department while those of their counterparts in the 
P.W.D. have steadily improved under several orders issued by the State 
Government from time to time. The Union and before it the employces 
themselves have submitted representations (Exts. W17 and W19 ) to the 
Board for redressal of their grievances and attempts at direct negctia 
tions having failed , the Union sought the aid of the conciliation machinery 
to settle the issues under reference . The refusal on the part of the Board 
to pay any heed to the demands or even to attend any of the conferences 
convened for the purpose led to the present reference. 

4. The Board while opposing the demands of the Union on the merits, 
has also raised a preliminary objection regarding the maintainability of 
the reference. According to the management, The Travancore Devaswom 
Board is not an " industry" to which the Industrial Disputes Act applies . 
It is a trust constituted and controlled by the Hindu Religious Institu 
tions Act of 1950 and not a profit making institution . The Board would 
therefore contend that this court has no jurisdiction to decide the pre 
sent dispute and that the reference to this Tribunal is illegal. 

5 . Since the above objection is one affecting the jurisdiction of this 
Tribunal to proceed with the dispute, it is necessary first to dispose of 
the question whether the Devaswom Board is an industry to which the 
Industrial Disputes Act applies . Sri K. P. Ramachandran Nair, the 
iearned counsel appearing for the Board argued that from the very 
nature of the constitution and functioning of the Board it could not be 
said that it partakes of the characteristics of an industry as defined in 
the Act . He stressed further that there is no play of capital in the adminis 
tration of the Devaswoms; nor is there any partnership between labour 
and capital which is the basic and distinctive test of industry . 

6. Now " industry " is defined as meaning any business, trade , under 
taking , manufacture or calling of employers and includes any calling, 
service , employment, handicraft or industrial occupation or avocation of 
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workmen . There cannot be any doubt that the term " industry " has been 
given the widest possible amplitude so as to include even ,any undertak 
ing or calling . There have been several judicial pronouncement of the 
highest Tribunal of the land regarding the import of the word industry 
as defined in the Industrial Disputes Act. In Budge Budge Municipality vs., 
P. R. Mukerjee (1953 I. LLJ. 195 ) the Supreme Court had to consider 
the question as to whether an industrial dispute could arise between 
municipalities and their employees and their Lordships answering the 
question in the affirmative said " In the ordinary or non -technical sense 
according to what is understood by the man in the street, industry or 
business means an undertaking where capital arid labour co -operate with 
each other for the purpose of producing wealth in the shape of goods, 
machines, tools etc., and for making profits... ... There is nothing , how 
ever to prevent a statute frorn giving the word industry , and the words 
industrial dispute a wider and more comprehensive import in order to 
meet the requirements of rapid industrial progress and to bring about in 
the interests of industrial peace and economy, a fair and satisfactory 
adjustment of relations between employers and workmen in a variety of 
fields of activity. It is obvious that the limited concept of what industry 
meant in early times must ow yield place an enormously wider 
concept so as to take in various and varied forms of industry , so that 
disputes arising in connection with them might be settled quickly with 
out much dislocation and disorganisation of the needs of society and in 
the manner more adapted to conciliation and settlement than a determi 
nation of the respective rights and liabilities according to strict legal 
procedure and principles" . It was also made clear in the above decision 
that the definition of the term industry was apparently intended to 
include within its scope what might not strictly be called trade or busi 
ness venture . The question whether the activity cf Government in con 
nection with the running of a hospital would constitute an undertaking 
within the meaning of the term industry arose for consideration by the 
Bombay High Court in Hospital Mazdoor Sabha vs., State of Bombay 
(1957 I. LLJ. 55 ). In that case his Lordship Chagla C. J. said : 

"" Now when we look at the definition of " industry" it is not con 
fined to an activity of a commercial character . Nor does it import 
necessarily a profit motive or the employment of capital. Industry 
is not only any business or trade.or manufacture, but it is also an 
undertaking or calling of employers , and no expression could have 
been used with a wider import and connotation than the expression 
"undertaking . Undertaking is nothing more than any work or 
project which a person might engage in . Work or project may have 
no commercial implications. It might be engaged in from the 
motives or philanthrophy and even so it would be an undertaking 
in the wider sense in which that expression is used in the definition 

of industry " . 
The Calcutta High Court in Brij Mohan vs., N. C. Chatterjee (AIR 1958 
Cal. 460) . after reviewing the case law on the subject deduced anons 
others the following principles : 

( i) In order to constitute an industrial dispute it is not necessary 
that the undertaking in which the parties to the dispute are engaged 
should be carried on for profit or for the production of wealth or com 
modities. 
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( ii) An industry, which when carried on by private persons would 
be an industry, cannot cease to be so if it is carried on by the Govern 
ment or by a statutory corporation . 

(iii) Every aspect of activity in which the relationship of employer 
and employee exists or arises does not thereby become an industry as 
commonly understood. 

(iv ) There is nothing, however, to prevent a statute from giving 
the word industry and the words industrial dispute a wider and more 
comprehensive import in order to meet the requirements of rapid Indus 
trial progress. 

(v ) Previously it was thought that an industry must be connected 
directly or indirectly with the production or distribution of wealth and 
there must be co-operation of capital and labour. It has now been modi 
fied to the extent that the profit motive has been eliminated and the 
expression Capital is to be used in an extended sense. 

7. I may, in this connection , refer to the leading case on the 
subject viz., the Federated Municipal and Shire Council Employees Union 
of Australia vs., Melbourne Corporation decided by the High Court of 
Australia which has always been followed and has been quoted with ap 
proval by the Supreme Court. In this case the High Court held that in 
order to constitute an industrial dispute it was not necessary that the 
undertaking in which the parties to the dispute were engaged should be 
an industry , trade or business carried on for profit and that a Municipal 
or Shire Council, Municipal Trusts or Corporations might come within 
the definition . 

8. Here in this case we are concerned with statutory body which has 
to carry out certain functions as provided under the Statute . Section 
24 of the Travancore-Cochin Religious Institutions Act, enumerates the 
functions of the Board, some of which are of an obligatory nature. The 
section says that the Board shall out of the Devaswom Fund maintain 
the Devaswoms, keep in a state of good repair the temples, buildings etc., 
administer the said Devaswoms in accordance with recognised usages 
and meet the expenditure for the customary religious ceremonies and 
may provide for the educational uplift, social and cultural advancement 
and economic betterment of the Hindu Community. The administration 
reports of the Board from 1950-51 to 1956-57 show that the Board has 
all along been discharging its obligatory as well as non -obligatory func 
tions. During this period there have been repairs and renovations of 
existing temples and appurtenances thereto and even construction of new 
temples. The Board has also been engaging itself on diverse other acti 
vities (under the head new schemes and programmes ) such as running 
high schools, upper-primary schools and primary schools, adult educa 
tion centres, orphanages. Besides it has opened two or three cottage 
industrial centres, wherein cotton weaving, carpet making, grassmats 
manufacture, blanket weaving etc., are carried on . The workers under 
reference were being engaged for work in connection with the activities 
enumerated above . The Administration Report for 1956-57 shows (Vide 
pages 49 and 50) that the Board besides striving its best to discharge 
the various duties and responsibilities in connection with the proper 
maintenance and up-keep of the Devaswoms and other institutions etc., 
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has also been earnestly working for the economic , social and cultural 
advancement of the Hindu Community and has expended over Rs. Five 
Lakhs on this item in the year 1956-57. With a view to expand its 
revenues the present Board has also schemes to plant rubber and other 
yielding plants in waste and barren lands of Devaswoms. I have adverted 
above to some of the features of the working of the Board and on apply 
ing the principles enunciated above to the activities of the Board it is 
clear that the Board is an undertaking within the meaning of industry 
as defined in the Act and that the dispute referred between the employer 
Board and its employees of the maramat department is an industrial 
dispute. It follows that the reference is valid . 


9. I shall now proceed to deal with the issues one by one. The Arst 
isgue relates to the demand for revision of wages of the work establish 
ment employees of the maramat department. The work establishment 
personnel consists of the maistries, pump drivers, lascais, watchers, 
fitters linemen , electricians etc., of whom the maistries form the bulk . 
The work establishment employees of the Devaswom maramat depart 
ment were enjoying the same conditions of service and privileges as 
other work establishment employees in the P.W.D. till the maramat 
department remained as part of the P.W.D. According to the union the 
work in the maramat department is arduous if not more arduous than 
the work done by similarly placed workmen in the P.W.D. and the work 
establishment employees of the maramat department are entitled to get 
the service conditions that are allowed to the work establishment staff 
under the P.W.D. It is alleged that while Government have been taking 
steps to improve the lot of the work establishment employees in tlie 
P.W.D. by raising their emoluments with scales of pay etc., absolutely 
no change has been effected by the Board in the wages and service 
conditions of the work establishment employees under the maramat 
department. It is said that the work establishment employees under 
the maramat department were and are not given a fixed scale of pay 
and that the wages which they now get are hardly enough to meet the 
bare necessities of life . The union has therefore demanded revision of 
wage scales in conformity with the revised wage scales sanctioned to 
the work establishment staff of the P.W.D. by Government Order 
E ( A ) 1-844|57|PWD|15-5-1957 (Ext. W7). The union would also claim 
weightage at the rate of Rs. 3 for every three years of service. The 
claim for the revision of wages is opposed by the management. Accord 
ing to the management maremat work required by the Board under 
the Hindu Religious and Institutions Act is only for keeping in a state 
of good repair the temples, buildings and appurtenances thereto and the 
nature and extent of the work as well as the funds available for the 
same are restricted . It is stated that a comparison between the wage 
structures and service conditions of the P.W.D. work establishment staff 
and work establishment employees under the maramat department will 
be odious and unfair. It is also contended that the wages of the em 
ployees under reference are commensurate with the nature and volume 
of their work and particularly their qualifications. The management 
would also point out that judging from the resources and the funds 
available, a retrechment of about 50 per cent of the staff of the work 
establishment of the maramat department has become necessary at once. 
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10. Before going into the merits of the claim it is necessary at this 
juncture to advert to some of the salient principles of wage fixation 
which have from time to time been evolved and applied by the various 
judicial tribunals including the Supreme Court. One of such principles 
universally accepted is that an industrial worker is entitled to get bare 
minimum wages irrespective of the financial capacity of the industry in 
which he is in . The Supreme Court in Messrs. Crown Aluminium Works 
Vs. Their Workmen (1958 I. LLJ. 1.) has categorically stated that " there 
is one principle which admits of no exceptions. No industry has a right 
to exist unless it is able to pay its workmen at least a bare minimum 
wage" and that " if an employer cannot maintain his enterprise without 
cutting down the wages of his employees below even a bare subsistence 
or minimum wage, he would have no right to conduct his enterprise on 
such lines" . The Supreme Court in Express News Papers (Private) Ltd. 
Vs. Union of India ( 1958 ) 13 FJR 211 ) has further drawn a distinction 
between bare minimum or subsistence wage and minimum wage 
observed that while the former must provide for the bare physical needs 
of the worker and his family , the latter is something more than the 
bare minimum wage, a wage which would provide also for the preserva 
tion of the efficiency of the worker and for some measure of education , 
medical requirements and amenities. It was also of the view " that 
whereas the bare minimum or subsistence wage would have to be fixed 
irrespective of the capacity of the industry to pay, the minimum wage 
thus contemplated postulates the capacity of the industry to pay and 
no fixation of wages which ignores this essential factor of the capacity 
of the industry to pay could ever be supported " . Viewed in this light 
considerations like the productivity of labour, the prevailing rates of 
wages in the same or similar occupations in the same or neghbouring 
localities etc., will become relevant only in cases where the industry is 
shown to have the capacity to pay. The Suprement Court in Crown 
Aluminium Works Vs. Their workmen also laid down that industrial 
adjudication must take into account several principles such as the 
principle of comparable wages, productivity of the trade or industry, 
cost of living and ability of the industry to pay and must decide every 
industrial dispute as to do justice to both labour and capital. 

11. Let us now examine the claim for revision of wages of the eni 
ployees under reference in the light of the principles stated above. A 
brief account of the categories of workmen, their present wages, the 
nature of their work etc., is necessary for a proper assessment of the 
claims put forward on their behalf. There are in all 133 employees 
attached to the maramat department under the Board of whom (as seen 
from the detailed statement, Ext. M8, filed by the Board ) 94 are maistries, 
and the remaining 39 workers consist of 2 elecricians, 3 pump drivers, 
2 linemen , 2 fitters, 14 watchers, 15 lascars and 1 anchalman . As for 
their qualification 28 maistries are E.S.L.C. failed candidates, 30 E.S.L.C. 
holders, 19 have besides technical qualifications, 3 intermediates and 2 
graduates. It is seen that only one maistry is below the standard of a 
S.S.L.C. failed but he has to his credit 30 years of service in the depart 
ment. The electricians are persons who have secured technical qualifica 

tions in the line. The maistries have to supervise the work in connection 
with renovation , repairing , electrification and reconstruction of temples 
and also fresh construction of buildings etc. They have to send daily 
reports showing progress of work and the nature of the work 
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of the 

work establishment maistries in the maramat depart 
ment and the P. W. D. is more or less similar. Some of the 
work establishment maistries are alloted work in the office (Maramat 
Engineers Office and Subordinate Offices ) 

where they have to 
discharge the duties of clerks. No scales of pay have been fixed for 
any category of employees of the work establishment personnel and we 
find persons having the same service and qualification drawing different 
basic salaries . It was left entirely to the discretion of the maramat 
engineer to grant increments if any to the employees of the work esta 
blishment. Of late a minimum pay of Rs. 25 and Rs. 30 respectively for 
non -graduates and graduates has been fixed for fresh recruits as 
maistries. A look at the wage structure will reveal that nearly 1/3 of 
the total number of the maistries received basic pay ranging between 
Rs. 30 and Rs. 40 and an equal number are paid at rates varying between 
Rs. 25 and 30 and only 5 persons get Rs. 40 and above. A maistry of 
32 years service is paid Rs. 50 while two employees having 31 and 30 
years service are given Rs. 47 and Rs. 40 respectively . Two employees 
recruited in 1955 and 1956 are paid Rs. 43 and Rs. 40 respectively . The 
watchers with very few exceptions are paid Rs. 20 lascars at varying 
rates ranging from Rs. 11 to Rs. 26 , nearly 2/3 of the total number 
getting only Rs. 11 and rest with the exception of two or three getting 
Rs. 26 ; one lascar gets Rs. 45 and another Rs. 36. The atters are 
given Rs. 62 each , the electricians Rs. 30, the pump drivers Rs. 30 and 
the linemen Rs. 41. From the list furnished by the Board it is difii 
cult to say that any principle based either on service or on qualification has 
been followed in the matter of fixing the basic pay of the employees 
belonging to the different categories . All the work establishment em 
ployees except lascars are paid dearness allowancee and special D.A. 
allowed to Government employees and they get varying rates of allow 
ances according to their basic pay, from a minimum of Rs. 27 tc a 
maximum of Rs. 40 . 

12. Now the claim of the union is to revise the wages of the work 
establishment staff and bring them to the level of the wages of their 
compeers in the P.W.D. as sanctioned by Government under Ext. 17 
G.O.(M.S .)730 |58|PW dated 22-8-1958. The union thereby wants to fix 
scales of pay along with the revision of the basic pay of the employees 
under reference. Sri N. Krishnankutty the learned counsel appearing 
on behalf of the union stressed two main grounds in support of the 
claim for revision . 
( 1 ) the existing wage structure of the work establishment staff 

falls below even the bare subsistence or minimum wage iuvel, ard 
( 2 ) on the principle of comparable wages, i.c., the prevailing rates 

of wages in the same or similar occupations in the same locality . 
13. In support of the first ground above he advanced the following 
arguments. The vast majority of the employees i.e .. all except the 
watchers and lascars by virtue of their status and qualifications are drawn 
from the middle class. For a family of this class consisting of three 
consumption units their minimum requirements will cost above Rs. 100 . 
Whereas employees who have completed eight years and ten years of 
service are actually earning on an average a total emolument of Rs. 69 
(basic pay Rs. 35 plus D.A. of Rs. 27 plus Spl. D.A. of Rs. 7) per 
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mensem not to speak of fresh recruits who get in all Rs. 57 il non 
graduates and Rs. 62 if graduates. This taken along with the abnormal 
rise in the cost of living ( the figure for April 1959 being 416 ) will make 
it abundantly clear that the existing wage structure of maistries, electri 
cians, pump drivers. linemen etc., falls far short of even the bare sub 
sistence level to which no employee in an industrial establishment should 
be allowed to continue. As for the remaining categories of workmen 
viz ., watchers and lascars, their condition is even more awful in so far 
as almost all the watchers receive in all Rs. 49 and the vast majority of 
the lascars are paid Rs. 38 (inclusive of D.A. and Spl. D.A.) An amount 
of Rs. 60 at least would be required to meet the bare necessities of 
persons belonging to this class and it needs no argument to bring home 
the fact that they still remain below the bare subsistence level. 


14. On the second ground the points stressed were : ( 1 ) Admittedly 
the service conditions and emoluments of the work establishment per 
sonnel both under the maramat department and the P.W.D. were one and 
the same till the separation of the former from the latter by the middle 
of 1123 M.E. Since then there have been several revisions of pay by 
stages of the work establishment of the P.W.D. culminating in Ext. W7 
revision by which the lot of the P.W.D. work establishment staff has 
been substantially improved both in respect of their emoluments and 
other service conditions. But so far as the work establishment staff of the 
maramat department are concerned they remain where they were years 
back . Had it not been for the separation of the maramat department 
from the P.W.D. the employees in question would have equally been 
benefited by the said revisions sanctioned by Government. In view of 
the fact that the work establishment staff under the maramat depart 
ment are doing practically the same kind of work which their counter 
parts do in the P.W.D. and in view of the fact that there is no difference 
in the qualifications of the incumbents in the respective departments, 
the present demand for revision is only just and equitable. ( 2) Renova 
tion and reconstruction of the several Devaswoms are the main items 
of work to be attended to by the maramat department and the Board 
being convinced of the necessity for a separate permanent department 
for the upkeep and maintenance of Devaswoms, Kottarams etc., declared 
it permanent by order dated 13th December 1955 and also revised the pay 
of the officers and subordinates of the department (excepting the work 
establishment staff) in accordance with the scales of pay sanctioned by 
Government to the various categories of employees at different levels 
under them . The work establishment staff too have been engaged for 
work in connection with the renovation , reconstruction etc., of Devaswoms 
and they have been working with the employees of the department both 
in the ministerial and executive line. The Board has not offered any 
plausible explanation for the invidious discrimination shown against the 
work establishment staff who form an important unit in the maramat 
department. (3 ) Government have revised the pay scales of the work 
establishment staff of other comparable departments like Panchayat, 
Public Health Engineering , Public Instructions and Corporation and have 
raised them to the level of the wage structure in the P.W.D. ( 4 ) The 
Devaswom Board is an institution having vast resources at its command . 
The total receipts which stood at about Rs. 55 lakhs in 1950-51 have 
risen to Rs. 71 lakhs in 1956-57 and though there was a reduction in the 


Government contribution by 41% lalchs brought about by the ru-organi. 
sation of States and the ceding of the four southern taluks from the 
Travancore area to the Madras State, the same has not materially 
affected the other items of income. As is shown in Ext. M4 Budget for 
1959-60 the net asset after setting off liabilities against assets at the 
close of 1959-60 will be R3. 3.14 lakhs. It has further a surplus fund 
to the tune of over 95 lakhs. The Board also could not raise the plea 
of inability to pay in view of the fact that the wages of the regular 
staff in the department were revised and the employees themselves placed 
on a permanent footing without reference to the additional financial 
burden which the Board will thereby be made to shoulder. 

15. Sri K. P. Ramachandran Nair the learned counsel appearing for 
the Board answered the points raised above to this effect. ( 1) It is un 
realistic to draw any comparison with the wage structure obtaining in 
the P.W.D. Years back the Maramat Department has severed all its 
connection with the P.W.D. and it is now too late for the employees 
under reference to weep over something which has become fiat accompli. 
The volume of work in the maramat department is smaller when com 
pared to that in the P.W.D .; that while the total expenditure on work 
establishment is only 5 % of the amount spent by the P.W.D., here the 
work establishment charges range between 10 per cent tó 20 per cent of 
the total outlay for maramat works. As enjoined under the Travancore 
Cochin Religious Institutions Act the Devaswoms have only to be kept 
in a state of repair and as such this is not an expanding field of acti 
vity . The volume of work is bound to vary from year to year and 
may even be reduced considerably as years pass on . ( 2 ) The allegation 
that the Board is possessed of unlimited resources is not true. They are 
not in the first place elastic. The main source is the contribution from 
Government which is a fixed amount. Of the remaining sources of in 
come such as money realised from immovable properties, voluntary 
contributions and offerings, interests from investments , income from 
voluntary contributions and offerings is flexible and hence not depend 
able. As could be seen from Exht : M4 budget for 1959-60 the Board 
will not be in a position to bear any additional burden on account of any 
revision of wages as claimed by the Union. ( 3 ) It could not be said 
that the present wages of the employees fall below the subsistence level. 
Any revision on that account is not called for. ( 4 ) It is not true that 
the employees were not given due increments. In the absence of scales 
of pay , the increments to be granted can only be at the discretion of the 
maramat engineer. 

16. Let us first examine whether the wages now given to the employces 
under reference would be enough to meet their minimum requirements . 
I have given above an aocount of the wage structure of the different 
categories of employees . Regard being had to the nature of the work 
of the different categories of employees and their status in society they 
could be broadly grouped under two heads - those belonging to near 
middle class under which will come the maistries , pump drivers, electri 
cians etc., and those belonging to the working class under which could 
be included the watchers and lascars. It is now admitted on all hands 
that minimum wage is something more than the bare minimum or sub 
sistence wage and that it should provide not only for the bare phyical 
needs of the worker and his family but should also provide for the pre 
servation of the enclency of the worker and for some measure of educa . 
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tion , medical requirement and amenities. It is also beyond dispute that 
the cost of living of a middle class family is higher than that of a work 
ing class family and that the excess would be 80 per cent. A very 
modest estimate of the minimum requirements of a worker of a work 
ing class calculated on the basis of three consumption units, at the prevail 
ing cost of living index figure, would not be less than Rs. 2 per day , 
which means that he should have at least Rs. 60 per rensem to meet 
his expenses at the minimuin wage level. As for the maistries and like 
employees, granted that they do not strictly belong to the middle class 
family and so a lesser co -efficient alone say 1.60 is to be applied and 
granted that an employee of this group may at the start have a family 
of 2.25 consumption units only, yet he may require an amount of about 
Rs. 70 at least to meet his obligations to his family , at the minimum 
wage level. Viewed in this light it can be easily seen that the wage 
structure of the employees in question is far below the minimum wage 
standard . 


17. Let us now examine the wage structure and other conditions of 
service of the employees working in the regular or permanent establish 
ment of the maramat department. The maramat department was declar 
ed permanent by the Board on 13-12-1955 on the recommendation of the 
maramat engineer. Exht. W22 is the proceedings of the Board declar 
ing the department as permanent. Exht. W22 is important in so far as 
it gives us an idea of the working of the department and the role it plays 
in the scheme of the Act. It is stated in Exht. W22 that " the maranat 
engineer repeatedly brought to the notice of the Board the necessity of 
declaring the department permanent and for allowing the benefits and 
privileges enjoyed by the employees in other departments to the 
employees in the maramat department also" . The considerations which 
weighed with the Board in declaring the department permanent among 
others were : " ( 1) for the repairs and renovation works of the Deva 
swoms which have always to be kept in good repair , the Board requires 
the services of a band of technical men as long as the Devaswoms conti 
nue under the management of the Board . ( 2 ) The modus operandi as 
regards estimating, specification , contracts, billing , auditing etc., are the 
same as in the P.W.D. The work in the maramat department is as ardu 
ous if not more arduous than the work done by similarly placed inen in 
the P.W.D. and therefore it is but fair that the employees in the mara 
mat department should have the security of service as in the . P.W.D." 
In the proceedings it is also stated that the Board has considered the 
various aspects of the question and is convinced of the real necessity for 
a separate permanent department for the upkeep and maintenance of 
Devaswoms, Kottarams etc. A statement is also appended to the proceed 
ings showing the details of staff with details of pay. The staff consists 
of maramat engineer , division officers, section officers , manager, head 
clerks, clerks, typists, peons, draftsmen , etc. The lower division clerks 
are placed on Rs. 40-120 and the peons on Rs. 25-4-30 . Subsequently 
when Government by G. O. ( P ) No. 150 |58 |Fin . dated 23rd June 1958 
revised the scale of pay of various gazetted and non -gazetted posts 
under Government the Board felt the desirability of effecting a further 
revision to benefit the employees under the Board and on the report of 
a committee appointed for the purpose the Board revised the pay scales 
of all the employees including those under the maramat department, and 
brought them on line with the pay revision effected by Government ( vide 


Exht. W23 ). It may be noted that the Board did not consider the 
question of revision of wages of the work establishment staff at all in 
any of the above proceedings even though they were clamouring for 
improvement of their lot from 1954 onwards. 


18. Now one of the main functions of the Board is to maintain the 
Devaswoms and to keep in a state of good repair the temples, buildings 
etc., and for this purpose the Board has all along been attending to the 
renovation and reconstruction of the several Devaswoms with great zeal 
and promptitude. It could not be disputed that the work establishment 
section is a necessary limp of the maramat department and they are 
being engaged for work in connection with constructions, renovations 
etc., of Devaswoms, temples, buildings, etc. along with the regular 
employees of the department. It could not also be disputed that the 
maistries and other categories of employees in the maramat department 
are doing more or less the same kind of work which their counterparts 
in the P.W.D., do. There is evidence to the effect that a good nunber 
of the maistries are doing clerical work continuously for years in the 
several offices of the maramat department along with the regular cleri 
cal staff and that they are even designated as maistry clerks. The 
Board has also accepted the position ( vide Exht. W22) that the work 
in the maramat department is as arduous if not more arduous than the 
work done by similarly placed men in the P.W.D. and that therefore it 
is but fair that the employees in the maramat department should have 
the security of service As in the P.W.D. It has also accepted the fact 
that the modus operandi as regards estimating , specification , contracts, 
billing , auditing etc., are the same as in the P.W.D. It may in this con 
nection be pertinent to refer to (Exht. W1) the remarks made by Gov 
ernment about the work establishment personnel in the P.W.D. while 
effecting reorganisation of the work establishment staff and revision of 
their wages in 1954. Exht. Wi is the Government proceedings dated 
4th March 1954. It says : " Government had received various repre 
sentations from the work establishment personnel of the P.W.D. request 
ing to make them permanent, to grant them all the privileges now enjoyed 
by the members of the regular establishment etc...... There are a large 
number of work establishment staff with long continuous service in Gov 
crniment doing practically the same work which the regular establishment 
members do in the P.W.D. There are also among them persons posses 
sing technical qualifications over and above the general educational quali 
cations ... " The above facts could with equal force be said of the work 
establishment personnel of the maramat department. 


19. I have earlier referred at some length to the wage structure of 
the extployees in question . The union has filed a comparative statement 
( Exht. W21 ) showing the wages of the work establishment staff employ 
ed in varlous departments both under the Government and the corpora 
tion . The wage rates given in Exht. W21 are not disputed by the other 
side. A perusal of the list will bear out that the different categories of 
employees of the work establishment staff are paid much lesser wages 
than those paid to their counterparts in other departments. Till now no 
pay scales have been fixed for the work establishment personnel under 
the maramat department. In the maramat department itself while a 
peon of the regular establishment at the start gets a basic pay of Rs. 30 . 
a maistry who is a S.S.L.C. holder and has technical qualifications be 
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sides is given a basic pay of Rs . 25. No rules are formulated or followed 
in the matter of giving increments. 


20. I shall now deal with some of the other grounds raised against 
the claim for revision. It is contended that the works in connection with 
the maintenance and upkeep of Devaswoms are of a flexible nature and 
are liable to get reduced in course of time and that in so far as this is 
not an expanding field of activity , the present claim for revision must 
be negatived . This contention goes against the facts disclosed from both 
documentary and oral evidence adduced in this case. In December 1955 
the Board was convinced of the real necessity for a separate permanent 
department for the upkeep and maintenance of Devaswoms, Kottarams 
etc., and it even accepted the maramath engineer s view that no retrench 
ment was possible then and it gave sanction to make the maramat 
department permanent with effect from 1-4-1955 . In the three subsequent 
year s there was substantial increase in the works in connection with the 
renovation and reconstruction of temples etc., and nearly one half of the 
employees of all categories was recruited during 1956 , 1957 and 1958 
(vide the administration report of these years) . The maramat engineer 
has admitted in the witness box that very many temples still require 
renovation and reconstruction . It is true that the funds provided for 
maramat works for 1959-60 is less than the revised estimate for the 
previous year (less than 34 for 1958-59 ) . But the reduction was evid 
ently made for diversion of funds to other items of expenditure and this 
is no indication that the volume of raramat works to be executed has 
really fallen especially in view of the admission made by the mararat 
engineer in cross examination that he demanded almost the same amount 
(nearly 6 lakhs) as in the previous year for works to be carried out 
for 1959-60. I may point out further that fixation of wages to a parti 
cular employment is not to be determined with reference to the scope 
or otherwise for further expansion of the activities connected with the 
employment. So also the contention that the wages should not be increns 
ed as the same would correspondigly enhance the percentage of work 
establishment charges cannot be successfully raised against the claim 
for enhancement of wages of the existing staff . It is true that a certain 
percentage is fixed as supervision charges in the maramat and the 
P.W.D. Probably such a percentage is fixed with a view to restrict the 
number of hands to be recruited for supervision work . It is to meet the 
exegencies of work that recruitments are made and unless otherwise 
shown it has to be presumed that every department engages for work only 
the required number of hands. A look at the statement of work estab 
lishment charges incurred in the maramat department from the date of 
inception of the Board till 1958-59 will reveal that but for the year 
1949-50 (the work establishment charges being 5 per cent) the work 
establishment charges were varying roughly between 7 per cent and 
9 per cent of the total expenditure for maramat works in subsequent 
years till 1957-58 and that in 1958-59 there was an abnormal rise in the 
percentage amounting to 17.3 per cent. The reason is not far to seek . 
There was mass recruitment employees in 1957 and even in 1958 (as 
Exht . M8 shows) and this taken along with the reduction made in the 
expenditure on works in 1958-59 naturally increased the percentage of 
work establishment charges. The Board by its own conduct has broken 
the rule , if any, that the work establishment charges should not exceed 
5 per cent of the expenditure on works, immediately after the start and 
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under the circumstances the Board should not be heard to say that revi. 
sion of wages should not be allowed as it would raise the percentage of 
-work establishment charges. If the present strength of the work catab 
lislıment staff is necessary to carry out maramat works, increase in 
percentage of work establishment charges cannot be a valid answer to 
the claim for revision ; if on the other hand they are surplus to require . 
ments the remedy lies not in contesling the claim but in having recourse 
to other measures provided under law . There is also no meaning in say. 
ing that the wage structure should be so adjusted as not to exceed the 
percentage sanctioned in so far as the employees do not stard to gain 
if in a particular year the establishment charges fall short of the per 
centage allowed for the year. 

21. Lastly I take up for consideration the question of capacity to pay . 
The contention of the Board is stated in paragraph 8 of its written state 
ment as follows : " The averment that the resources of tl: e Board are 
cnormous is wrong. The Devaswom Fund is a fixed fund. Other incorne 
for the Board is comparatively negligible. Out of this fund the Board 
has to discharge other important statutory religious obligations and 
could allot only a portion for keeping in a good state of repair the 
temples, buildings and appurtenances thereto : Judging from the re 
sources and the funds Available a retrenchiment of about 50 per cent of 
the staff of the work establishinent of the maramat department has 
become necessary at once" . I may state at the outset that the question 
of retrenchment of existing staff is not now before me. Of course 
retrenchment is a matter which has to be determined with reference to 
requirements under given circumstances and situations, which I i m not 
called upon to decide at present. Admittedly the Board has to discharge 
certain important statutory religious obligations and keeping in state 
of good repair the temples, buildings, etc. is one such chligation . Evid 
ently it was because of the importance of this obligation that a separate 
permanent department was constituted for carrying out works connected 
with it. The regular staff as well as the work establishment staff are 
engaged for effectively carrying out works which the Board is obliged 
to do under the Act. On 13th December 1955 the maremat department 
was made permanent and the employeus cxcluding the WE staff were 
fitted in revised scales of pay. Subsequntly on 23-1-1959 the Board 
revised the cxisting scales of pay of the various categories of gazetted 
and non -gazetted staff (excepting the work establishment stafr) under 
the Board , to the level of the scales of pay of like categories of cnployees 
under Government. The said revision was given effect to from 1-4-1959 
and it is stated in Ext. W23 proceedings that it was not possible then to 
give effect to the revision from an earlier date as the Budget for 1958-59 
had made no provision for the same. The Board has however ordered 
that if sufficient balance could be found at the close of that financial 
year , the revision would be given effect to from as carly a cate as 
possible in 1958-59. The employees there also given weightage allowed 
by Government in G.O.( P ) No . 15058 Fin . dated 23rd June 1953. The 
above revision was effected after the reference of this dispute and while 
the same was pending adjudication . Ext. 123 is important in moro 
respects than one. The question of resources of the Board or its capacity 
to shoulder the additional financial implications which the proposed revi 
sion might entail did not at all perturb the Board in giving effect to it. 
The Board oven wanted to give effect to the revision from an earlier 


date but could not then do for the simple reason that sufficient funds 
have not in anticipation been provided in the budget for 1958-59 and not 
because the Board has not the capacity to pay . Thus we find the plea 
of want of capacity to pay being raised for the first time when a similar 
demand for revision of wages was made by work establishment staff 
who co -operate with the regular staff in discharging the statutory 
obligations which are given a pride of place in the scheme of the Act. 

22. The income of the Bourd is grouped under five heads- ( 1) The 
statutory Government contribution of Rs. 46,50,000 (which is a fixed 
amount), (2 ) money realised from immovable properties (which may 
vary but would come near about Rs. 45,000 ), (3 ) voluntary contributions 
and offerings (which also may vary from year to year but would in vari 
ably be over 3 lakhs), (4 ) profits and interest from investments (which 
may come about Rs. 4 lakhs) and (5 ) other receipts (which also approxi 
mately comes to Rs. 5 lakhs) . A perusal of the General Abstract of 
Receipts and Expenditure in Ext. M4 budget for the year 1959-60 discloses 
under the head Receipts a grand total of Rs. 82,82,742 under revised 
estimate for 1958-59 as against Rs. 71,20,899, the budget estimate for the 
same year. We also find an amount of Rs. 76,82,370 given as the budget 
estimate for 1959.60. In the memorandum on the budget estimates for 
1959-60 it is stated that the Board expects some increase under the item 
Nadavaravu which according to may not very appreciable. Thus so far 
as the " Receipts" side is concerned I may not wrong if I say that the 
trend is upward and encouraging . It appears that the Board has been feel. 
ing some difficulty in balancing the budget due to increase in expenditure 
and so we find an attempt to cut down expenditure under the heads: 
( 1) maramat works and ( 2 ) abolition of avaoidable posts. Side by side 
with the attempt to reduce expenditure we also find the creation of a 
new department called anti-corruption department, the opening uf a new 
confidential section in the Board office and the constitution of local 
advisory committees for temples, involving additional expenditure. But 
the Board has been able to present a surplus budget for the current year 
though the surplus according to revised estimate covering an expected 
increase of expenditure to the tune of Rs. 3.13 lakhs over the original 
estimate, is only Rs. 5,000 . The Board has also a surplus fund amount 
ing to nearly a crore of rupees. From the discussion above it is clear that 
the finance of the Board are quite sound and that on its own showing 
it never had any fear about its resources or its capacity to pay when 
the issue of the revision of wages of all categories of employees other 
than the work establishment staff came up for consideration or when 
it was ultimately decided in their favour. It is also evident that if 
the Board has not the capacity to pay, it would not have ventured to 
revise the wages of its regular employees. For the reasons stated in 
the foregoing paragraphs it must be held that the work establishment 
staff are entitled to have their wages revised and raised at least to the 
minimum wage level. 

23. The question of revision of rates of wages to the different cate 
gories of employees includes the fixation of scales of wages. Admittedly 
no scales of pay have been fixed so far to any of the employees of the 
work establishment staff. The demand of the union is to place the work 
establishment staff in the same scales fixed by Government (Ext . W7) 
for the work establishment staff under the P.W.D. The work establish 
ment staff of the P.W.D. have reached the present level of wage scales 
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by revisions effected at successive stages and I do not think it appro . 
priate or feasible to grant the scales of pay under Ext . W7 to the em 
ployees under reference at one stretch . But all the same it is only just 
and equitable that the difference between the pay scales of the two 
sets of employees sliould not be such as would deprive the cmployees in 
question of the benefits of a fair wage at its floor level. Having given 
anxious consideration to all the aspects dealt with above, I fix he pay 
scales of the work establishment staff of the maramat department as 
under : 

1 . Malstries 
2 . Electricians 
3. Fitters 

4. Pump Drivers 
Rs. 35-2-55-3-70-4.90 

5. Anchal Man 
. 6. Line Man 
Rs. 30-2-50-3-80 . 

7. Watchers 

8. Lascars 
Rs. 25-1-35. 
Weightago and Atment of employees in the scales of pay now Exed . 

The question of weightage is intimately connected with any scheme 
of fixation of scales of pay. The union would pray for weightage for 
past services at Rs. 3 for every three years of service. It was not the 
practice to give regular increments to these employees on the basis of 
service . From Ext. M8 statement of service and pay of work establish 
ment staff it is seen that except in the case of 3 or 4 meistries whoso 
services stretch back to the year 1102 and 1104 M.E. the wages of 
almost all the employees remain at or near their initial pay . Sri 
Krishnankutty in sharp contrast drew my attention to the initial salary 
and present salary of the maramat division officer, section officers, drafts. 
men and personal assistant attached to the maramat engineer s office 
(Vide Ext. W27 ) . Apart from the comparisons the employees in ques 
tion are entitled to get proper weightage for past services in so far as 
they have not been given due increments in consideration of their 
services. Taking into account their existing pay , their service and allied 
matters I hold that they must be given advance increments as fixed 
below : 

1. An employee who has service of three years and more but less 
than 8 years will be entitled to one increment in the scales fixed above ; 

2. for service of 8 years and more but less than 13 years of service 
two increments; 

3. for service of 13 years and more - three increments. 
Fitment of employees in the pay scales : 

1. The pay of an employee shall be fixed first at the stage in the 
new scale next above his present pay whether his present pay represents 
2 stage in the scales above fixed or not . 

2. If his present pay is less than the minimum of the scales fixed . 
his pay shall be fixed at such minimum . 

After fixation of the pay of the employed as above le shall be 
granted advance increments in the scales fixed as specified above. 


24. It was stressed on behalf of the union that the wage scales now 
fixed should be given retrospective operation from the date of the refer 
ences at least if not from 3-10-1953 the date when the union placed 
detailed memorandum of demands for the consideration of the Poard. Sri 
Krishnankutty pointed out that the Board did not pay any need to the 
demands and did not even care to attend the conciliation conferences. 
He also pointed out that when the employees represented their grievances 
as early as 1954 the Board gave the reply that their representation will 
be considered after the question of declaring the maramat department 
permanent and that the Board did not move a little fingure to improve 
their lot since then . There is considerable force in the arguments 
advanced by the learned counsel for the union . Yet I do not consider 
it appropriate or expedient to give retrospective operation to the wage 
scales now fixed to a date anterior to the commencement of the current 
financial year, i.e., 1-4.1959. The employees of the work establishment 
staff will be entitled to the wage scales above fixed from 1-4-1959 the 
date when the Board revised the wage scales of the regular start under it. 

25. Issue No. 2. This relates to dearness allowance and the claim is 
that the work establishment staff be granted the usual dearness allow 
ance allowed to Government servants on the basis of their scales of pay. 
It is alleged that the special D.A. of Rs. 5 sanctioned under Government 
order G.O.(MS) 157|58|Fin . dated 23rd June 1958 was given effect to 
only from 1-4-1959 and not from 1-4-1958 from which date the employees 
under Government were given its benefit. Again the union would claim 
that the special D.A. sanctioned by the Board under order No. 74457 
dated 14-3-1957 and given effect to only from 1-7-1957 in the case of the 
work establishment staff must be ordered to be given to the W.E. stoff 
from 1.3-1857 as in the case of the regular staff under the Board. 

25. Of this claim the Board would contend as follows: There has 
been no unlawful discrimination shown by the Board against the work 
establishment staff. The maistries of the work establishment of the 
maramat department were given a special dearness allowance of Rs. 7 
a month from 1-7-1957. An additional dearness allowance of Rs. 5 a 
month has been sanctioned with effect from 1-4-1959. The allowance 
sanctioned has been in consideration of all matters concerned and there 
is no justification to demand revision retrospectively. 

26. Now the additional dearness allowance of Rs 5 sanctioned by 
Government and given effect to from 1-4-1958 in the case of Government 
employees was granted to the employees under the Board in the establish 
inent cadre and to both the work establishment and full-time contingent 
employees with effect from the same date i.e., 1-4-1959 (vide Ext. W9) . 
The Board has not shown any discrimination against the work establish 
ment personnel so far as the grant of this additional dearness allowance 
is concerned . No plausible reasons are shown for giving operation to 
this additional dearness allowance of Rs. 5 from an anterior date and 
hence I disallow this claim . But as regards the claim relating to the 
special D.A. of Rs. 7 the Board while granting it to the establishment 
staff from 1.3-1957 gave its benefit to the work establishment state only 
from 1-7-1957. The orders sanctioning this special D.A. to the regular 
staff and the work establishment staff are respectively Exts. W11 and 
W12. The orders do not disclose any reason for the grant of the special 
D.A. to the work establishment staff from a later date and the discre 
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mination shown against the work establishment personnel is not also 
accounted for before this Tribunal. It has therefore to be held that the 
work establishment staff will be entitled to get the special dearness 
allowance of Rs. 7 from 1-3-1957, the date when the same was rade 
applicable to the employees in the establishment cadre . Issue found 
accordingly . 


Issues Nos. 3 and 5 : 


27. I shall deal with issuees Nos. 3 and 5 as they are interconnected . 
Issue No. 3 relates to the demand for introduction of contributory provi 
dent fund scheme and Issue No. 5 is in respect of the claim for permanent 
permanency of the work establishment employees. According to the 
union the provident fund scheme applicable to the work establishment 
personnel of the P.W.D. under Government Order No. G.O. (MS) 699 Fin . 
dated 11-8-1958 (Exht. W13 ) should be made applicable to the workmen 
in this dispute also. Regarding the demand that the employees should 
be declared permanent it is alleged that at present the workmen are 
made to believe that they do not belong to the permanent staff and that 
in order to clear the doubts and fear now entertained they should be 
declared permanent. 

28. The claim for the introduction of Provident Fund Scheme is op 
posed on the ground that neither the nature of the service nor the funds 
available will permit the introduction of the scheme. As for the prayer 
for permanency of service it is contended that the same is inconsistent 
with the nature of the work and that the declaration demanded is most 
unjust. 

29. There cannot be any doubt that the work establishment staff were 
never treated by the Board as belonging to permanent service under the 
Board . Their position is just the same as was obtaining among the 
work establishment staff under the P.W.D., before reorganisation of the 
work establishment personnel under Exht. W1, Order dated 4th March 
1954 . Government under this order formulated the following rule to 
make the work establishment staff permanent non -pensionable . " Accord 
ing to the present rules 5 per cent of the maintenance grant and 215 % 
of the grant for original works are allowed for supervision, contingen 
cies etc. The work establishment staff charged to these grants up to 
the percentage limit mentioned above ( taking the average of actual 
expenditure during the past 5 years ) will be made permanent non -pen 
sionable . The total expenditu under the permanent non -pensionable 
work establishment staff together with the expenditure on substitutes etc. 
will be limited to the percentage stated above so that on no account the 
charges on work establishment personnel exceed the limits allowed for 
petty supervision , contingencies etc. as per the existing rules." By 
Exht. W1 order the work establishment persons who were made perma 
nent non -pensionable were allowed to join the contributory provident 
fund system , Government contributing an amount equal to the sum 
contributed by the members subject to a maximum of one anna in the 
rupee . The employees were also given the benefits under Exht. W1 from 
1-4-1953. The grounds stated in Exht. W1 for conferring the above hene 
fits to work establishment staff under the P.W.D., are equally applicable 
to the work establishment staff working under the Board . There are a 

G. 3114 . 
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large number of work establishment staff with long continuous service 
in the Maramat Department doing almost the same work which the 
regular establishment members under the Board do . As in the case of 
the work establishment staff under the P.W.D., there are among the 
work establishment staff under the Maramat Department, persons possess 
ing technical qualifications over and above the general educational quali 
fication . Hence it is only just and equitable that as far as possible per 
sons in the work establishment staff under the Maramat Department who 
have long continuous service be made permanent non -penslonable as in 
the case of their counter- parts in the P.W.D. As in the case of the 
P.W.D. here also 5 per cent of the grant for works is allowed as a matter 
of course towards work establishment charges. The work establishment 
staff under the Maramat Department charged to this grant up to the 
percentage limit of 5 per cent ( taking the average of actual expenditure 
during the past 5 years ) will be made permanent non -pensionable . A 
contributory provident fund scheme will be introduced to such of the 
work establishment persons who are to be made permanent non-pension 
able as 

ove and the contribution to be by the employee and the 
Board will each be at the rate of one anna (6 naye paise ) per rupee of 
the basic pay of the employee. The concerned employees will be declared 
permanent from 1-4-1959. The contributory provident fund scheme will 
be started and the same will be given effect to from 1-1-1959. The 
employees coming under the scheme will be required to pay , arrears to 
wards contribution due from them from 1-4-1950 within a period of six 
months from the date of operation of this award . 


Issue No. 4 : 

30. Leave and holiday facilities. The claim is that leave facilities as 
provided in the Travancore Service Regulations (which are also enjoyed 
by the other staff under the Board ) should be granted to the work 
establishment personnel. It is pointed out that Government by Order 
No. E ( A )-2-7725 |57|PW ., dated 12-9-1957 ( Exht. W14 and W15 ) have 
allowed leave facilities to the work establishment personnel, to the extent 
admissible as per the Travancore Service Regulations ( T.S.R.) . As for 
holidays the demand is that the holidays now available to other staff of 
the Board must be given to the work establishment staff also. 

31. According to the Board the work establishment staff are entitled 
only to casual leave and holidays to which the other services of the Board 
are entitled and no further leave is permissible or possible in the nature 
of their work . 

32. In Exht. W1 Government proceedinge it was ordered that the work 
establishment members under the P.W.D. who were brought under the 
reorganisation scheme will have the benefits of casual leave, privilege 
- leave and sick leave to the extent admissible to the regular pensionable 
staff as per the T.S.R. It further said that those persons under the work 
establishment who cannot be made permanent will be treated as temporary 
and will have the benefits of leave which the temporary staff under 
regular establishment are eligible for Under Exht. W14 proceedings 
Government further ordered that extraordinary leave will also be allowed 
to the work establishment personnel who are made permanent. as for 
pensionable employees. That the leave facilities should as far as possible 
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be enojyed in common by members working under the same institution , 
could not be disputed . The discrepancies that existed in the P.W.D. bet 
ween the regular staff and work establishment were set right by the 
Government orders referred to above. I find that it is only appropriate 
on the analogy of Exhts. W1 and W14 that the work establishment staff 
who are made permanent are given the benefits of casual leave, privilege 
leave and sick leave that are now granted to staff of the regular estab 
lishment under the Board and those who are not made permanent be 
granted the leave benefits which the temporary staff under the regular 
establishment aro eligible . Issue found accordingly . 
Issue No. 6 : 

33. Preference to Maramat workers in the regular establishment 1chen 
zacancies arise .- The union demands that the work establishment person 
nel be absorbed in the regular establishment of the Board (as clerks, 
teachers, draftmen in offices, schools etc.) on the basis of experience , 
length of service and qualification according to the availability of vacan 
cies that may arise from time to time, so that the work establishment 
staff may get an opportunity to avail themselves of the additional bene 
fits now enjoyed by the other categories of employees under the Beard. 

34. The Board while opposing the demand has conceded that it is the 
practice of the Board to give due recognition to work establishment per 
sonnel, if they are duly qualified and experienced to fill the vacancies in 
the regular services under the Board . 

35. The demand of the Union is only just and proper and the Board 
will give preference to work establishment personnel whenever vacancies 
arise in the regular services if they have the requisite qualification and 
experience. 
Issue No.7: 

36. Cycle allowance. - The demand is that the work establishment 
personnel have to cover more than 5 miles from one work spot to another 
under their supervision and that they should given a cycle allowance 
of Rs. 5 in such cases. It is further pointed out that the work establish 
ment personnel in the P.W.D. who have to travel above 5 miles between 
workspots are given a cycle allowance of Rs. 6 per mensen . The 
demand is opposed on the ground that in the nature and volume of work 
no cycle is necessary . The Board has given evidence that the distance 
between workspots will not be more than 2 miles and as such no cycle 
allowance is permissible . The allowance is meant to compensate for 
long travels of five miles and above to be undertaken by persons in 
charge of supervision work . If as is attempted to be made out by the 
Board that the distance which work establishment personnel have to 
cover is below 5 miles no allowance at all need be paid . But in cases 
where the distance between the workspots is shown to be 5 miles or more 
they will be entitled to the cycle allowance of Rs. five per mensen or 
parts thereof as the case may be. 
Issuto No. 8 : 

37. Change of designation of maistrics into tcorks superintendents. 
The union makes the demand that the designation of maistries be chang 
ed into "Works Superintendents " . The demand is opposed as arbitrary . 
The objection seems to be, as deposed by the Maramat Engineer that 
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with the change in designation the maistries will raise the demand for 
the same scales of pay of the works superintendents under the P.W.D. 
The main function of the maistries is to supervise maramat works and 
I do not think that any term other than work superintendent can be 
more expressive or descriptive of the job they do. The objection raised 
on behalf of the Board can have no force in so far as the wage scales of 
maistries hereafter to be known as works superintendents are fixed in 
this award. Further I hold that the change of designation into works 
superintendent by itself will not give them a handle agitate for the 
scales of pay of the works superintendents in the P.W.D. The maistries 
will hereafter be designated as " Works Superintendents " . 

In the result an award is passed in terms specified above. In the 
circumstances of this case the parties will bear their respective costs . 


Trivandrum , 
11-9-1959. 


* K . PURUSHOTHAMAN NAIR , 

Industrial Tribunal. 
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1. Witnesses examined on behalf of the management 
EW1. Sri R. Ananthakrishna Iyer. 
EW2. Sri K. G. Sudevan . 

2. Witnesses examined on behalf of the employees 
WW1. Sri 2. Govinda Pillai. 
WW2. Sri P. Krishna Pillai, 
WW3. Sri K. C. Vamadevan . 

3. Documents marled on bchalf of the employees 
Exł. W 1 . Government proceedings ( PWD ) PW.1-6560|51|PWC., dated 

4-3-1954. 
W 2. Government proceedings do . dated 12-1-1957. 
W 3. Proceedings P. W. D. Order E ( A ) 1-844:57 PW ., dated 

18-2-1957 . 
W 4. Proceedings P.W.D. do . 

dated 15-5-1957. 
W.5. Proceedings (Panchayats ) Order LS 14-3216 |56|LSG ., dated 

18-7-1957 
W 6. Proceedings (Finance Dept.) Order No. PR1-2147|55|Fin ., 

dated 15-4-1955 . 
W. Government Order (MS)730 |PW ., dated 22-8-1958. 
W 8. Proceedings (Finance Dept. ) G.O.(MS) 157|58|Fin ., dated 

23-6-1958. 
W 9. Board Order ROC. No. 1852|58|Est., dated 23-1-1959. 
W10 . Proceedings (Finance Dept.) Order No. Fin . (PR ) 1-1854157., 

dated 26-2-1957. 
W11. Board Order ROC . 744|57|Est., dated 14-3-1957 . 
W12 . Board Order dated 25-12-1957. 
W13. Proceedings (PWD) G.O. (MS) 699 Fin ., dated 11-8-1958. 
W14 . Government proceedings order ( A ) 1-4170 |57|PW ., dated 

17-6-1957. 
W15 . Proceedings (PWD ) 

Order 

E ( A ) 2-7725|57|PW . dated 
12-9-1957 . 
W16. Proceedings (PWD) No. G.O. (MS)410PW ., dated 7-5-1959 . 
W17. Memorandum of the Association dated 12-8-1957. 
W18 . Letter dated 28-3-1958 from the Association to the Board . 
W19 . Revised memorandum of the Association dated 3-10-1958. 
W20 . Detailed statement of work establishment workers under the 

Maramat department. 
W21. A statement showing the comparative wage structure of 

various departments. 
W22. A copy of the proceedings of the Board dated 13-12-1955. 
W23. A copy of the proceedings of the Board dated 23-1-1959. 
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Ext. W24. Travancore Devaswom Board Budget for 1952-53. 

W25 . Travancore Devaswom Board Budget for 1954-55 . 
W26 . A copy of letter No. 413 |58|Est., from the Secretary of Board 

to the Devaswom Commissioner dated 1-2-1959. 
W27 . 

Statement showing the qualifications, dates of first entry in 

service , initial pay etc., of the Maramat Division Officer, etc. 

4. Documents marked on behalf of the management 
M 1. Copy of Government Order No. D. Dis. 3376 |51|PWC., dated 

24-7-1952. 
M 2. Copy of letter No. Fin . RC. 3-30425 |58|Find., dated 10-10-1959. 
M 3. Copy of Public Works and Communication department order 

(PWD Section ) D. Dis. 9954 |52 |PWC., dated 8-11-1952 . 

Travancore Devaswom Board Budget for 1959-60. 
M 5. A statement of work establishment charges incurred in the 

Maramat department from the date of inception of the 

Board . 
M 6. A copy of letter ROC . No. 744 |57|Est., from the Secretary 

of the Board to the Maramat Engineer. 
M7. A copy of letter Dis. No. 5109|58|Est. from the Secretary of 

the Board to the Maramat Engineer. 
M 8 . 

A detailed statement of workers under the Maramat depart 

ment. 
M9. 

Attendance register of the Maramat division office from 

1-9-1956 to 31-5-1958. 
M10 , Do. 

from 1-9-1955 to 31-8-1956 . 
M11. 

Do. 

from August 1953 to Sept. 1954 . 
M12. A copy of order R. Dis. 12696|56|PW ., published on page 401 

of the gazette dated 19-2-1957 part I. 
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Kerala Gazette No. 40 dated 13th October, 1959 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 50510 L259-1|L & LAD . Dated Trivandrum , 24th September 1959. 

The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of Trivandrum District Co -operative 
Milk Supplies Union Ltd., No. 2989 , Trivandrum - 1 and their workmen 
represented by the Trivandrum District Co-operative Milk Supplies 
Society Employees Union Trivandrum - 1 received by Government on 
22-9-1959 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. VELAYUDHAN NAIR , 

Secretary. 


Beforo 
SRI K , PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 4/1959 

Bet ceen 

THE MANAGEMENT 
OF TRIVANDRUM DISTRICT CO -OPERATIVE MILK SUPPLIES UNION LTD ., 

No. 2989, TRIVANDRUM - 1 . 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE TRIVANDRUM DISTRICT 
CO-OPERATIVE MILK SUPPLIES SOCIETY EMPLOYEES UNION , 

TRIVANDRUM - 1 . 
Representations: 
1. Sri N. Krishnankutty , Advocate, Trivandrum on behalf of the 

Management. 
2. Sri K. Pankajakshan, President, The Trivandrum District Co 

operative Milk Supplies Society Employees Union, Trivan 
drum - 1 , on behalf of the workmen . 


AWARD 


The dispute in this case is between the Management of Trivandrum 
District Co - operative Milk Supplies Union Ltd., No. 2989, Trivandrum 
and its workmen represented by the Trivandrum District Co-operative 
Milk Supplies Society Employees Union and the same was referred for 
adjudication to this Tribunal by Order No. 6689|L2|59-1L and I.AD dated 
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9-2-1959. The matters referred cover as many as 10 items such as 
( 1) Wages, (2 ) Dearness allowance, ( 3) Bonus, (4 ) Rules for promotion , 
(5 ) Medical facilities, (6 ) Provident fund, (7 ) Gratuity scheme, (8 ) 
Cycle allowance, (9 ) Uniforms and washing allowance and ( 10 ) Leave 
and holiday facilities . 

2. The parties to the dispute as usual entered appearance, filed their 
respective statements and adduced evidence both oral and documentary 
in support of the claims and contentions raised by either party . Before 
I pass on to a consideration of the issues one by one I shall refer in brief 
to the circumstances under which the dispute was referred for adjudi 
cation . 

3. The employees Union submitted a memorandum (Ext. M2) dated 
6-6.1958 demanding ( 1) increased D. A., (2 ) preference for the distri 
butors in the appointment of peons, watchers, Depot managers, etc., (3 ) 
bonus at the rate of 25 % of the total profits of the concern , (4 ) medical 
facilities, (5 ) enhanced rate of contribution to provident fund, (6 ) gra 
tuity and leave with wages, ( 7 ) cycle allowance at enhanced rate and 
(8 ) more sets of uniforms and enhanced washing allowance. The Manage 
ment considered the issues raised by the Union and on 27-6-1958 they 
wrote Ext. M3 letter to the Union conceding to some extent the claims 
in respect of matters other than bonus, provident fund, cycle allowance, 
uniforms, gratuity and leave with wages. On 1-10.1958 the Union wrote 
back to the Management Ext. Mi letter expressing their gratitude for 
the concessions (though limited ) made on some of the issues and request 
ing the Management to reconsider the claims on the other issues. In 
Ext. M1 the Union also raised the question revision of wages of 
sweepers and cleaners which according to it was quite inadequate to 
meet the bare necessities of the employees concerned . The Management 
subsequently informed the Union that they were not able to make further 
concessions and all the matters raised in Ext. M2 memorandum and Ext. 
Mi letter were ultimately referred for adjudication on failure of settle 
ment at the conciliation conferences . 

4. According to the Management, they after due consideration of the 
demands allowed some of them to the extent possible and the employees 
Union was satisfied with them and accepted them except those regarding 
bonus, provident fund, cycle allowance, uniforms, gratuity and leave 
with wages . The Management would therefore contend that there is no 
dispute at all with regard to wages, D. A., preference in appointments 
and medical facilities and that the reference regarding these issues is 
without jurisdiction and illegal. The preliminary objection taken cannot 
stand regarding the claim for revision of wages. Though this hatter 
was not raised in the first memorandum the same was placed before the 
Management by Ext. Mi letter dated 1-10-1958 and so it could not be 
said that there was no demand for revision of wages for sweepers etc. 
As regards D. A., preference in appointments and medical facilities the 
difference between the parties, if at all, is very little and I shall deal 
with it when I take up issues one by one for consideration . 

5. Issue No. 1 : Wages. The demand on this issue is only for revising 
the salary of the sweepers and cleaners. There are at present one 
sweeper-cum cleaner two cleaners and an attender boy. The sweeper 
cum -cleaner is paid Rs. 35, the cleaners are given Rs. 30 each and the 
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attender boy gets Rs. 40 per mensem . According to the Union these 
workers are required to work for more than eight hours a day and the 
salary paid to them is very low when compared to the work they perform 
and the pay and allowance given to the other categories of workers 
under the Management. The prayer is for granting them the same scales 
of pay and allowance given to the last grade employees under Govern 
ment, giving due weightage for their past services. 

6. According to the Management the wages now granted to the 
sweeper- cum -cleaner and cleaners and attender boy are fair considering 
the short hours of work (6 hours) and the nature of their duties. It is alle 
ged that the attender boy has to work only for five hours a day and that 
his work is only to carry boiled milk from the office of the milk supplies 
Union to the milk bar at Thampanoor and to make local purchases . It 
is also stated that the sweepers and cleaners have to work only for about 
6 hours a day. The total wage of the attender; sweeper- cum -cleaner 
and cleaners is made up of Rs. 15 basic pay plus 25 D. A., Rs. 15 basic 
pay plus Rs. 20 D. A. and Rs. 10 basic pay plus Rs. 20 D. A. respectively . 
The Management would contend that the financial resources of the Milk 
Supplies Union and the work turned out by them do not justify any 
higher emoluments to them . So also they would strongly oppose the 
demand of the Union for fixation of scales of pay and allowances as given 
to the last grade employees under Government. 

7. Sri K. Pankajakshan the President of the Union argued that the 
last grade employees , viz ., the distributors are given a pay scale of 
Rs. 25-1-35 plus an allowance of Rs. 25 and other amenities as per the 
revision of wages effected early in 1958 while the sweeper- cum -cleaner, 
cleaners and attender boy who have to work for more than eight hours 
a day are paid only a total wage of Rs. 35, Rs. 30 and Rs. 40 respectively 
and that these workers were completely ignored at the time of the said 
revision and later when additional dearness allowance was granted to 
all the employees of the Union from July 1958 onwards. He stressed 
further that the present emoluments of the concerned workers are too 
inadequate to meet their bare necessities and that considering the nature 
and duration of their work they should be given the pay scales and 
allowances now paid to the distributors. It was also pointed out that 
from the audit report for 1956-57 and the budgets for the two subsequent 
years it can be seen that the business of the society as well as the profits 
earned therefrom are on the increase from year to year and that the 
claim for revision of wages could not be denied on the ground of inability 


to pay . 


8. Sri N. Krishnankutty , the learned counsel appearing for the 
Management, on the other hand urged that the wages of the sweepers 
and cleaners were being enhanced from year to year and that the wages 
of the sweeper -cun - cleaner and cleaners which were respectively Rs. 25 
and Rs. 15 in 1956 have been increased to Rs. 30 and Rs. 25 in 1957-58 
and to the present wages in 1958-59. He also pointed out that the 
financial position is not such as would justify any further revision of 
wages of these workers and that due to increase in expenditure consc 
quent on the revision of wages, the margin of profit has, of late , been 
considerably reduced. 
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9. Wehave to examine, in the first place, whether the wages now paid 
to the workers is commensurate with the nature and duration of their 
work and secondly whether the wages given would be enough to meet 
their bare necessities or requirements. It is clearly come out from the 
oral evidence adduced by both sides that the hours of work of sweepers 
and cleaners are from 7 a.m. to 11-30 a.m. and from 3 p.ni. to 6 p.m. 
They have to wash and clean the vessels , cans, buckets etc., which the 
distributors take for distribution of milk , both in the morning and the 
afternoon which item of work alone will last for over six hours. They 
have also to sweep the Office, dairy etc. , by 7 a.m. and should be ready 
to clean the vessels soon after they are returned after distribution in 
the morning and in the afternoon. The attender boy has to take boiled 
milk and cream milk to the milk - bar at Thampanoor from the Office 
both in the morning and the afternoon and whenever required . The 
mill -bar will be opened from 7 a.m. to 1 p.m. and from 1 p.m. lo 7 p.m. 
He is also deputed to make the necessary purchases for the inilk bar . 
From the nature of the work neither the sweepers and cleaners nor the 
attender could be said to be part -time workers. But for the rather long 
interval at noon these workers should be available for work and are 
actually engaged in work from early morning till late in the evening . 
The nature of their work is also not light. From the evidence adduced 
it is clear that they are full-time workers and that they have to depend 
solely on the wages they get from this concern for their livelihood . The 
basic pay of the attender and sweeper -cum - cleaner is Rs. 15 and of the 
cleaners Rs. 10. There are two attenders in the milk bar who are given 
the scales of pay fixed for distributors, viz ., Rs. 25-1-35 and they are 
also given a D.A. of Rs. 25 paid to all employees . Apart from any com . 
parison , the basic pay of the workers in question can be seen to be very 
low and too inadequate to meet their barest necessities of life. The 
workers being contingent employees I do not propose to fix wage scales 
for them but I think this is a fit case in which their basic pay should 
be enhanced . I find that it is only just and proper that their basic pay 
is raised by Rs. 5. The attender boy will thereby be entitled to a total 
wage of Rs. 45, the sweeper- cum - cleaner will get Rs. 40 and the cleaners 
each Rs. 35. I do not think that the above revision will cast any un 
bearable financial burden on the Management. The wages now revised 
will take effect from the date of this award . 

10. Issue No. 2 : Dearness Allowance . The demand of the Union was 
to grant the same amount of dearness allowance as given to Government 
employees. The Management granted relief by way of increased D.A. 
varying from Rs. 5 to Rs. 10. This according to the Union is insuficient 
when compared to the increased cost of living . The Management has 
stated in its reply statement that the demand of the Union regarding 
D.A. has been allowed to the extent possible and has been accepted by 
the Union and that there is no dispute on the matter . 

11. Sri Pankajakshan, the representative of the Union submitted at 
the time of argument that this issue is not pressed. Issue found against.. 

12. Issue No. 3 : Bonus. The demand is for grant of enhanced bonus 
for 1957-58 at the rate of 25 per cent of the total earnings of the em 
ployees. The Management as usual has granted one month s pay and 
allowance as bonus for the year. The Union was not satisfied with this. 


It is stated that various institutions in Trivandrum paid to their en 
ployees bonus varying from 114 months to 2 months salary and that 
even Co-operative Societies paid more than what was paid by the Manage 
ment. 

13. According to the Management, they have been giving bonus to 
their employees at the rate of one month s salary , the maximum permis 
sible under law and any grant of bonus exceeding one month s salary 
is prohibited by the rules framed under the provisions of the Travancore 
Cochin Co -operative Societies Act, 1951. It is also stated that considering 
the profit position of the concern , the amount already granted as bonus 
is excessive and the workers are not entitled to any enhanced bonus. 

14. In the light of the above contention we have to consider whether 
the employees of the Milk Supplies Union which is a Society registered 
under the Travancore.Cochin Co -operative Societies Act can claim more 
than one month s salary as bonus in any year . Section 96 of the Act 
confers on the Government the right to make rules to carry out all or 
any of the purposes of the Act and sub-section (4 ) of section 96 says 
that all rules made under this section shall have effect as if unacted in 
this Act. Rule 17 (d ) of the Travancore-Cochin Co-operative Societies 
Rules 1953 framed by the State Government in exercise of the powers 
under section 96 provides " A society may set apart not more than 12,5 % 
of its net profits for the payment of bonus to its Committee roembers, 
salaried Officers or employees if such payment is recommended by the 
Managing Committee and approved by the general meeting . Provided 
that in the case of salarised officer or employee, the amount of bonus, 
shall not exceed his one month s salary in any year " . Thus the law 
restricts the aniount of bonus to be paid to an employee of a registered 
Co-operative Society to one month s salary of the employee. It was 
argued that this provision under the Rules is repugnant to the accepted 
bonus formula which does not lay down any fixed percentage that should 
go to labour out of the available surplus. It is true that profit bonus 
in the industrial sense is a share in the profits of the concern and it is 
labour s share of the contribution which it has made in the earnings of 
the profits . But there is no provision in the Industrial Disputes Act 
entitling the worker to have his share of bonus determined according 
to the quantum of profits earned in a particular year. In the absence of 
any provision under the statute (I D. Act ) enabling the worker to claim 
bonus in proportion to the profits earned, the statutory limitation en 
joined under Rule 17 ( d ) of the Travancore - Cochin Co-operative Societies 
Rules must prevail. The claim for enhanced bonus has to be negatived 
on this legal point without going into the merits. 

15. Issue No. 4 : Rules for promotion. The Union demanded that 
vacancies in the post of peons, watchers, Depot managers etc., are to be 
filled up by promotion from among deserving distributors on the basis 
of their length of service . It is stated that the Management has con 
ceded this demand but has not put this into effect. The Union would 
therefore pray for a directive to the Management for strict adherence to 
the principle. 

16. It is contended on behalf of the Management that this is not a 
live issue in so far as the claim of existing employees to promotions to 
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vacancies in the higher posts, provided they have the necessary qualifi 
cation, is accepted on principle. In view of the above concession by the 
Management I do not think that there is necessity for any directive as 
prayed for . 

17. Issue No. 5 : Medical facilities. The demand of the Union is for 
free medical aid to the employees or for sanctioning a medical allowance 
of Rs. 10 per mensem from 1-1-1958 till free aid is provided by the 
Management. It is alleged by the Union that the Management offered 
to give first aid facilities only in cases of accidents and that this offer 
is insufficient in view of the nature of the work of the employees . Hence 
the Union would pray that the Management be directed to accept either 
of the two demands. 

18. According to the Management medical facility is only an amenity 
and not claimable as of right. It is stated that in its present resources, 
the Management is unable to shoulder any responsibility in this matter 
except regarding first aid whenever necessary . It is also stated that 
the Union was agreeable to the proposal to grant first aid facilities and 
as such there is no pending dispute on this issue . 

19. Ext. M3 is the reply given by Management to the various demands 
of the Union and in Ext . M3 the Management has agreed to give free 
medical aid to distributors for calamities arising out of accidents while 
on duty . The Union representative at the time of argument stressed 
that the Management should be directed to give free medical aid as under 
taken by them in Ext. M3. The distributors have to carry heavy loads 
on bicycles involving risk and it is only fair that they be given free 
medical aid in cases of accidents or injuries sustained in the course of 
their duties as distributors, over and above the first aid facilities pro 
vided in the milk Union Office. The Management will meet the actual 
medical expenses of the concerned distributors when such contingencies 
happen . I do not think that free medical aid should be extended to 
other categories of employees under the Management. 

20. Issue No. 6 : Provident Fund. Provident Fund was introduced in 
the concern with effect from July 1951, the amount of contribution 
being 644 % of the monthly basic pay . The demand of the Union is that 
the contribution be based on the total salary of the employees. This 
demand is opposed by the Management on two grounds: (1) that in view 
of the present financial condition of the concern any enhancement in the 
rate of contribution is not permissible and ( 2 ) that the demand is not 
sustainable as the Management has agreed to grant a further retiring 
benefit , viz., gratuity . I hold that the prayer for enhancement of the 
rate of contribution cannot be accepted in view of the opening of another 
retiring benefit and in the absence of evidence to show that any other 
co -operative society makes the contribution on the basis of the total 
ermoluments of the employees. Issue found against. 

21. Issue No. 7 : Gratuity Scheme. The Management has agreed to 
the demand for introducing a gratuity scheme. But the complaint of 
the Union is that so far no scheme has been evolved as agreed . The 
prayer of the Union is for evolving a gratuity scheme containing the 
following provisions: 

( 1) an employee shall be given gratuity at the rate of one month s 
pay and allowance for every year of service put in by him in cases of 
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retirement or discharge. The calculation is to be made on the basis of 
the salary received by the employee at the time of retirement or dis 
charge . 

(2 ) If an employee is forced to leave the institution due to ill health . 
he shall be given gratuity at the rate of two month s pay and cllowance 
for every year of service put in by him ; calculation being made as sug 
gested above . 

( 3 ) If an employee leaves the institution after putting in a service 
of not less than 5 years, he shall be granted gratuity at the rate of 3 
weeks pay and allowance for every completed year of service. 

22. According to the Management this is not a live issue in view 
of the fact that the Management has accepted the principle of gratuity 
and prepared to introduce it on an ex -gratia basis though the capacity 
of the concern does not justify the grant of gratuity as an additional 
retiring benefit. 

23. The claim and instances entitling an employee for gratuity enu . 
merated above by the Union are acceptable to the Management subject to 
the following conditions : 

( 1 ) The maximum scale should not exceed 15 days wages for every 
year of completed service in any case . 

( 2 ) Gratuity cannot be given in the case of an employee voluntarily 
leaving the services of the institution before completing ten years of 
service . 

( 3 ) In the event of an employee being retrenched such employee 
shall be entitled to either retrenchment compensation or gratuity which 
ever is greater and shall not be entitled to both retrenchment compensa 
tion and gratuity . 

(4 ) Gratuity shall not be payable to an employee who is dismissed 
for misconduct . 

(5 ) The maximum gratuity payable shall be 10 months wages. 
24. At the time of arguments the representative of the Union agreed 
that in the event of an employee being retrenched, he need be paid only 
one of the two benefits , whichever is greater as suggested in Clause (3 ) 
above. He was also agreeable to clause (4 ) above provided the employee 
is disznissed for proved misconduct . I find that no gratuity need be paid 
in case an employee is dismissed for proved misconduct. The claim for 
gratuity at the rate of one month s total wages cannot be accepted as the 
usual rate in like schemes in almost all concerns is 15 days total wages. 
Besides, there is in addition another retiring benefit ope to the en 
ployees of the concern . The period of years suggested by the 
Management to make an employee eligible for gratuity, I think , is 
too long a period. An employee having 7 years of service should be 
entitled to get the benefit of the scheme. So also the maximum gratuity 
payable should be 12 months wages instead of 10 months wages as 
stated in the statement of the Management. Thus the gratuity scheme 
to be made applicable to the employees under reference will be as 
follows: 

( 1 ) An employee shall be given gratuity at the rate of 15 days pay 
and allowance for every completed year of service put in by him in case 


of retirement or discharge. The calculation is to be made on the basis of 
the pay and allowance received by the employee at the time of retirement 
or discharge. 

( 2 ) An employee who has put in 7 years service under the Manage 
ment will be entitled to gratuity under clause ( 1) above. 

( 3) The maximum gratuity payable in no case will exceed 12 months 
pay and allowance. 

25. Issue No. 8 : Cycle allowance . The demand of the Union is to 
raise the cycle allowance from Rs. 5 to Rs. 10 . The Management has 
rejected this demand. It is alleged that cycle allowance low given 
is too inadequate to keep the cycle in proper condition . 

26. According to the Management the possession of a cycle is one of 
the pre-requisites for the appointment of a distributor and as a matter 
of grace, a cycle allowance of Rs. 5 is given to each distributor for 
maintaining his cycle . It is stated that in view of the present condition 
of the concern no higher allowance could be granted . 

27. It is come out in evidence that the distributors have to travel in 
by cycles with heavy loads for over 6 hours in a day. The wear and 
tear of the vehicle will exceptionally be great to limit the expenses in 
connection with repairs etc., within the allowance now granted . Taking 
into account the financial implications and the necessity to keep the 
cycles in good repair, I hold that an amount of Rs. 7 as cycle allowance 
would be just and proper. Issue found accordingly . 

28. Issue No.9: Uniforms and Washing allowance . The Union s 
demand is for four sets of uniforms and washing allowance . The 
Management has granted 2 sets of uniforms and a washing allowance 
of Rs. 6 every year. It is stated that the two sets of uniforms zupplied 
at present is insufficient and that it should be raised to four sets. 

29. The demand is opposed by the Management. It is alleged that 
besides the two sets of uniforms the employees are also supplied with 
a rain coat and that the cost of the rain coat alone will come about 
Rs. 1,000 per year. 

30. I do not think that the demand for increasing the number of 
uniforms can be allowed at present. The Union has not succeeded in 
showing any immediate necessity for increasing the number of tiniforms. 
It was complained that the washing allowance agreed to by the Manage 
ment has not yet been disbursed to the concerned workers. The workers 
will be entitled to the washing allowance from the date the Manage 
ment had agreed to give the same to the workers . 

31. Issue No. 10 : Leave and holiday facilities . According to the 
Union the workers get at present twenty casual holidays with pay and 
no privilege leave or sick leave is granted to them . It is stated that even 
festival holidays are not granted to them . The prayer is to grant (a ) 
one month s privilege leave and 15 days sick leave with full pay and 
(b ) at least 7 festival holidays with pay as provided under law : 

32. According to the Management the employees are given 12 days 
casual leave and 12 days earned leave in a year and they are also given 
a weekly off on full pay. The Management would contend that no 
Çurther extension of leave privileges is possible or necessary. 
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33. At the time of argument the representative of the Management 
conceded that the workers would be entitled to the festival holidays 
under the Festival Holidays Act. Besides he submitted that the Manage 
ment would be agreeable in case 10 days sick leave at half wages is 
granted in addition to the existing leave privileges . Considering the 
nature of the work of the employees and their existing leave facilities 
I hold that they should have besides the present leave and holiday facili 
ties, the festival holidays provided under the Act and also 10 days sick 
leave with half wages. 

I pass an award in terms specified above . No order as to costs. 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
Dated 18-9-1959. 

Presiding officer , 
Industrial Tribunal. 


APPENDIX 
List of witnesses examined on behalf of the Management. 
EW1 Sri P. Sreedharan Nair 

2. List of witnesses examined on behalf of the workemen . 
WW1 Sri Madhusudanan Nair 
WW2 

Sri Atchuthan Pillai 
Wy3 Sri B. Parameswaran Nair 
Ww4 

Sri R. Pankajan Nair . 


3. List of Exhibits marked on behalf of the Management. 
Ext. M1 The true copy of a letter from the General Secretary, The 

Trivandrum District Co-operative Milk Supplies Society 
Employees Union to the Secretary , The Board of Director, 

Trivandrum Co-operative Milk Supplies Union . 
Ext . M2 The true copy of a Memorandum submitted to the Trivan 

drum Co -operative Milk Supplies Union Executive Com 

mittee by the General Secretary dated 6-6-1958 . 
Ext. M3 The true copy of a letter dated 27-9-1958 from the Secretary , 

The Trivandrum District Co -operative Milk Supplies Union 
Ltd., No. 2989, Trivandrum to the Secretary , The Trivandrum 
District Co -operative Milk Employees Union , No. 344/57 , 

Trivandrum . 
Ext. M4 Budget for 1957-58 and audit and orders of 1955-56 of the 

Co -operative Milk Supplies Union , Ltd., Trivandrum dated 

25-8-1959. ( Book ) . 
Ext . M5 Proceedings No. R. Dis. 251/59 dated 7-4.1959 of the Co 

operative Society Audit Deputy Registrar , Kottayam . 

( Audit Certificate for 1956-57) . 
Ext. M6 Budget for 1958-59 and notice of General Body Meeting of 

Trivandrum District Co-operative Milk Supplies Union Ltd., 

Trivandrum 
G. 3138 


10 


Ext. -M7 Bye- laws of Trivandrum District Co-operative Milk Supplies 

Union, No: 2989, Trivandrum . 
Ext. M8 Statement showing budget for 1955-56 (1st July 1955 to 30th 

June 1956 ) . 
Ext. M9 Expenditure statement for June 1959 of the Trivandrum 

District Co -operative Milk Supplies Union Ltd., No. 2989 , 

Trivandrum . 
List of Exhibits marked on behalf of the workomen. 
Ext. W1 Letter dated 22-8-1959 from the Office of the Janatha Print 

ing & Publishing Co -operative Society Ltd., No. 3420 to 
Sri R. Pankajan Nair , Secretary, Trivandrum Press Workers 
Union . 
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Kerala Gazette No. 40 dated 13th October , 1959 
PART I. 

Labour and Local Administration Department 


NOTIFICATION 
No. 51360 /L2 /59-1/ L & LAD. 

Dated , Trivandrum , 29th September 1959. 
The award of the Labour Court, Quilon in respect of the 
dispute between the Management of Vellimala Estate, Edamon , 
Punalur and their workmen represented by the ( 1) Kerala 
Samsthana Thottam Thozhilali Union, Punalur ( 2 ) Punalur 
Estate Workers Union , Punalur , received by Government on 
26-8-1959 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. VELAYUDHAN NAIR , 

Secretary 


Before the Labour Court, Quilon 


Present : 


SRI P. SANKU PILLAI, B. A., B. L., 

In 
INDUSTRIAL DISPUTE No. 111/58 

Between 
THE MANAGEMENT OF 
VELLIMALA ESTATE, EDAMON , PUKALUR 

And 
THE WORKMEN OF 

THE ABOVE ESTATE REPRESENTED BY THE 
(1 ) KERALA SAMSTHANA THOTTAM THOZHILALI UNION , PUNALUR 
AND ( 2 ) PUNALUR ESTATE WORKERS UNION , PUNALUR . 

AWARD 
This industrial dispute between the above parties was re 
ferred to me by Government for adjudication under clause (c ) 
of sub -section ( 1 ) of section 10 read with the 1st proviso to the 
said sub - section of the Industrial Disputes Act, 1947 (Central 

G. 3177 
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Act XIV of 1947) by Order No. 59467 /L2/ 58-2 dated 18-10-1958. 
The issues referred for adjudication relate to : 
" 1. Re-opening of the past service claims of the workers 

prior to 1955. 
2. Change in the conditions of combined arrangement of 

field and factory work ." 
The case put forward by the first Union (Kerala Samsthana 
Thottam Thozhilali Union , Punalur) in their statement is the 
following : -The demands of the workers contain d in their letter 
dated 27-9-1955 to the management and their letter of even date 
to the vendors of the management as well as the additional 
demands to the said vendors dated 17-10-1955 were the subject 
matter at the conference before the Consiliation Officer, Quilon , 
culminating in the memorandum of settlement dated 27-10-1955. 
A statement showing the length of service settled, counter 
signed by the vendees prepared in dup icate were exchanged 
between the vendors and vendees in token of the obligations of 
the vendees to the workers in respect of their service in the 
estate prior to this sale . It was understood and agre - d on all 
sides that the said periods of prior service would be treated as 
continuous service under the new management. This fact has 
been embodied as Clause 7 of the terms of settlement dated 
27-10-1955. Management is bound by Clause 7 of the terms 
of settlement which is capable of no other interpretation ex ept 
that the prior period under the old manage: ent w uld be 
treated as period of service under the new management. Nine 
workers are made to work pine hours a day . From morning 
7 a . m . to 12 noon th - y are made to do field work for which they 
are paid only half- a-day s wages at field work rate. The working 
hours in the forenoon be therefore reduced to 4 hours. 

It is therefore prayed that an award be passed in terms of 
this statement of the workers 

In the reply statement filed by the management the following 
contentions were raised : 

The Kerala Samsthana Thottam Thozhilali Union is a 
successor to the Eastern Estate Workers Union , Punalur . In 

Septemb 1955, the present management proposed to buy 
the estate from its original owners. The Cottanad Planta ions 
Ltd., Calicut. Before the purchase was made the Eastern Estate 
Workers Union and the Punalur Estate Workers Union rrade 
certain demands on the vendors and the purchasers by their 
letters dated 27-9-1955 , 24-9-1955 and 2 -10-1955 . These demands 
were settled at a conciliation conference convened by the Con 
ciliation Officer , Quilon under settlement dated 27-10-1955. 
Pursuant to the above settlement this management purchased 
the estate under sale deed No 3199/55 under which it is speci 
fically stated that " the vendors Covenant with the purchasers 
that all amounts payable to the staff and labour as and on 
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account of salaries, allowances etc. , due up to the date of exe 
cution of this conveyance have been duly paid by them and that 
the purchasers are to be liable to the staff and labour employed 
in the estate only from the date of these presents. The vendors 
further agree to pay all compensation due to the labour and 
staff in the estate on account of the termination of their employ 
ment in the estate as on the dite of this conveyance and the 
purchasers agree to reimburse the vendors a moiety of such 
compensation paid . The purchasers shall take the properties 
freed of all claims from labour and staff in respect of their 
services with the vendors except as hereinabove provided " . 

Pursuant to the settlement dated 27-10-1955, the amounts 
due in regard to gratuity etc., in respect of their service with the 
vendors were settled and paid in the presence of the Union s 
representatives on 5-11-1955 . The prior management has also 
granted a receipt to the present management for the payment of 
half the gratuity paid . All claims of the workmen regarding 
gratuity , wages, etc , for their services with the prior employers 
have been fully and finally settled and paid and that the present 
employers are not liable in any inanner for such service with the 
prior employer. The present employers have merely undertaken 
to give employment to the workmen . The exact scope of the 
demand now made on this management is not clear. The 
management affirms that all claims of labour from the date of 
sale deed will be attended to by tiiis management and they 
hav ? been so attending to such claims. 

The field workers in the estate are employed partially in the 
field and partially in the factory. Such field workers have 
under the Minimum Wages Act to work for 9 hours a day but 
subject to the provisions of rule 24 of the Minimum Wages 
Ru es . The field workers in the estate now work 5 hours on the 
field and are further allotted a task work which normally 
extends to 2 to 21 hrs. on sheet rolling. The period of work by the 
field workers in the factory is paid for on the basis of factory 
wages. In fact the payment for factory work is in excess. The 
field workers do not work for more than 7 hrs , inclusive of both 
items of work . The claim inade by the Union for reduction of 
work in the forenoon from 5 10 4 hrs. is without any under 
standable basis . 

It is therefore prayed that an award be passed upholdir.g 
the contentions of the management. 

The Union (No. 1) hgs filed a rejoinder reiterating the aile 
gations in their statement and controverting the contentions of 
the management. 

Issue 1 : This issue relates to the reopening of the past 
service claims of the workers concerned prior to 1955. The 
Vellimala Estate was sold by the original owners Messrs. Cottanad 
Plantations Ltd., to the present management. According to the 
Union by virtue of the transfer the workers are entitled either 
to retrenchment compensation or their services under the prior 


aanagement should be treated as continuous service under the 
new management. But the management would contend that all 
the claimsof the workers were fully and finally settled at a 
conference dated 27-10-1955 . Ext. W1 is the letter addressed by 
the Union to the prior management as soon as they got know 
ledge of the intended transfer demanding either retrenchment 
compensation or for continuance in service under the vendee as 
aforesaid . Ext. W2 is the letter addressed to the present 
management regarding the same and Ext W3 is a requisition 
sent to the Labour Commissioner and the Minister. Ext. W4 is 
another letter dated 17-10-1955 sent by the Union to the previous 
management demanding payment of gratuity etc. In pursuance 
to Exts . W1 and 2 a conference was convene by the Conciliation 
Officer, Quilon as a result of which Ext. W6 or Ext. E5 settle 
ment relied on by the management was arrived at. It is signi 
ficant to note that Ext. W6 makes provision only for payment of 
gratuity. It is unambiguously stated in Ext. W5 that the seller 
and buyer willhave no further liability in respect of gratuity 
for service up to the date of sale of the estate . It is the amount 
thus settled to be paid by way of gratuity that was disbursed to 
the workers and Ext. E7 receipt obtained. Though the question 
of retrenchment compensation was raised under Ext. W1, Exts . 
W6 and E7 are pertinently silent about that aspect. EW1who 
is one of the partners of the management and who negotiated the 
sale , in his anxiety to maintain that the payments made to the 
workers were in pursuance to Ext. Wi prelends ignorance about 
Ext. W4 and the demand made for gratuity thereunder. He 
swears " I have not enquired about the letter dated 17-10-1955" . 
Further down he would swear " I don t know whether the 
demand of gratuity was raised . But at the conciliation it was 
finally decided that gratuity for the past services of the workers 
would be paid . But in the copy of the letter to me there was 
demand for compensation for the p st services of the workers. 
The compensation demanded was retrenchment compen: ation . 
No retrenchment compensation was paid but some other compen 
sation was paid " . Further he would state " In Ext. E2 I was 
asked to get an acquittance, otherwise I would be held 
responsible" . A reading of Ext. W5 and a perusal of 
Ext . E7 would show that an inference that all claims of 
the workers including retrenchment compensation were settled , 
is rather unwarranted . On the otherhand it is clearly seen that 
part of the Union s claim remains unsettled . In this context it 
is worthwhile to look into Ext W7 settlement arrived at by the 
previous management and EW1 with the members of the staff. 
As per Ext. W7 the members of the staff were granted gratutity , 
retrenchment compensation and other incidental claims. There 
is no reason why the workers should be treated on a footing 
different from the staff members in this respect. Therefore 
I hold that the payment of gratuity at the rate of 15 days 
average pay for each completed year of service will not ex 
onerate themanagement from payment of retrenchment compen 
sation which the workers are legitimately entitled to receive . 
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Further clause 7 of Ext. W5 affirms the continuity of the service 
of these workmen under the new management. There is yet 
another aspect also. EW2 the rubber maker would swear as 
follows "Mr. Chettiar wu estate 1955 November- Banosom 
GCO3 amg new appointment order om ? gons . EW3 the 
managing partner of the estate says " After some date of my 
becoming managing partner new appointment letters were given 
to the staff. No new appointment letter was given to the 
labour" . The above statements would show that all the claims 
of the staff members were fully and finally settled by the prior 
management in the true sense of the term and they were practi 
cally entertained afresh by the new management. The above 
circumstances lead me to the conclusion that so far as retrench 
ment compensation is concerned the service of the workers 
under the previous management is to be treated as under the 
new management. Therefore it is hereby declared that the 
present management is legally liable to pay to the workmen in 
the event of their retrenchment, compensation on the basis that 
their service has been continuous and has not been interrupted 
by the transfer . Issue is found accordingly . 

Issue 2 : This issue relates to the change in the conditions 
of combined arrangement of field and factory work . The Union 
states that the workers are made to work 9 hours a day and from 
morning 7 a . m . to 12 noon they are made to do field work for 
which they are paid only half a day s wages. The Union there 
fore wants the working hours in the forenoon be reduced to 
4 hours. But the management would say that the work in the 
factory is task work which extends to 2 to 23 hours on sheet 
rolling and according to the management the total duration of 
work does not exceed 7 hours. EW2 the rubber maker swears 
that the time taken for sheet rolling work will be between 1 } to . 
24 hours. Exts . E9, 9 ( a ) and 9 (b ) statements would reveal that 
sheet rolling work has never extended beyond 24 hours. WW1 
though he would swear that the work will last for 4 hours , has 
no idea of the number of sheets that could be rolled in a hour. 
As a inatter of fact he has never worked in the factory . He 
would say that under the previous management also the present 
arrangement was in vogue. He would admit that no such 
demand as the present one was placed before the previous 
managernent. I therefore hold that the workers are not entitled 
to any change in the present combined arrangement and I 
uphold the stand taken by the management in this respect. 
Issue is found accordingly . 

In the result, I pass an award as indicated above. Both 
parties will bear their respective costs. This will take effect 
immediately on the publication of the same in the Government 
Gazette under Section 17 of the Industrial Disputes Act. 


Quilon , 
24-9-1959. 

G. 3177. 


P. SANKU PILLAI, 
Presiding Officer. 
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APPENDIX 
Witnesses examined on the side of the Union : 

WW1 M. R. Gopalan . 
Witnesses examined on the side of the Management: 

EW1 AL . N. Ramanathan Chettiar . 
EW2 T. J. Thomas. 
EW3 Alagappa Chettiar . 

Exhibits marked on the side of the Union : - 
Ext. W1 Copy of letter dated 27-9-1955 from the E. E. W. Union 

to the Cottanad Plantations Ltd. 
W2 Copy of letter dated 27-9-1955 from the E.E. W.Union 

to Sri Ramanadha Chettiar. 
W3 Copy of letter dated 27-9-1955 from the E. E.W. Union 

to ( 1 ) the Labour Commissioner and ( 2 ) the 

Minister for Labour . 
W4 Copy of letter dated 17-10-1955 from the E. E.W.Union 

to the Cottanad Plantations Ltd. 
W5 Notice for conciliation proceedings from the Concilia 

tion Officer, Quilon dated 18-10-1955. 
. W6 Copy of memorandum of settlement dated 27-10-1955. 

W7 Copy of Memorandum of settlement dated 26-11-1955. 
W8 Circular No. 590 dated 17th August 1957 . 
W9 Circular No. 441 of the Association of Planters of 

Travancore. 
Exhibits marked on the side of the Management: 
Ext. E1 Copy of letter dated 25-5-1957 from the Union to the 

management. 
„ E2 Copy of letter dated 27-9-1955 from the E.E.W. Union 

to Sri Ramanathan Chettiar . 
E2 (a ) Copy of letter dated 27-9-1955 from the E. E. W. 

Union to the Cottanad Plantations Ltd.. 
„ E3 Copy of letter dated 24-9-1955 from the P.E.W. Union 

to the Cottanad Plantations. 
E4 Copy of letter dated 20-10-1955 from the P. E. W. Union 

to Sri Ramanathan Chettiar. 
,, E5 Copy of Memorandum of settlement dated 27-10-1955 . 

E6 Copy of deed of conveyance dated 4th November 1955 . 
E7 Copy of receipts from payment dated 5th November 

1955. 
E8 Copy of receipt dated 5th November 1955. 
E9 Statement regarding rolling sheets for November 1958. 

do. 

for December 1958 . 
E9 (b ) 

do . 

for January 1959 . 
, E10 Copy of letter dated 1st September 1958. 
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Kerala Gazette No. 40 dated 13th October, 1959. 


PART I 


Labour and Local Administration Department 

NOTIFICATION 


No. 49775 |L2|59-1|L & LAD.. Dated , Trivandrum , 17th September 1959. 

The award of the Labour Court, Quilon in respect of the dispute 
between the Management of Kumbazha Estate, Pathanamthitta repre 
sented by the Malayalam Plantations Ltd., H. O. Quilon and their work 
men represented by the Travancore -Cochin State Kanganies Federation, 
Muttambalam P. O. Kottayam received by Government on 11-9-1959 is 
hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 

By order of the Governor, 
P. VELAYUDHAN NAIR, 

Secretary. 


Before the Labour Court, Quilon 

Present 
SR P. SANKU PILLAI, B.A. & B.L. 

In 
INDUSTRIAL DISPUTE No. 12058 

Between 

THE MANAGEMENT OF 
KUMBAZHA ESTATE, PATHANAMTHITTA REPRESENTED BY THE 
MALAYALAM PLANTATIONS LTD ., H.O. QUILON 

And 

THE WORKMEN OF 
THE ABOVE ESTATE REPRESENTED BY THE TRAVANCORE -COCHIN STATE 
KANGANIES FEDERATION , MUTTAMBALAM P.O., KOTTAYAM 

AWARD 
This industrial dispute between the above parties was referred to me 
by Government for adjudication under section 10 ( 1 ) (c ) of the Industrial 
Disputes Act of 1947 (Central Act XIV of 1947) by Order No. 700401 
L2 58-1 dated 4-12-1958 . The issues referred for adjudication relate to 
" ( 1 ) Employment to Raghavan Pillai, Watcher and (2 ) Payment of 
Medical Expenses to the above worker " . 

The case put forward by the Union in their statement is the follow 
ing:-Sri P. K. Raghavan Pillai, employed in Kumbazha estate, as a 
watcher, has to his credit 15 years continuous service which he had 
been diligently and efficiently performing to the satisfaction of all con 
cerned. His main work is to watch against smuggling and theft of the 
estate properties and he has, in the course of his duties, exhibited great 
skill and diligence . He has actively prevented cases of theft and with 
the assistance of the management prosecuted cases in the crin inal court 
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against the detected persons in the act of theft. In the course of his 
daily duties on 17th May 1957 , Sri Raghavan Pillai met with an accident 
in that he fell down from his bicycle on his way to the estate office and 
hurt himself badly . He broke his right leg and with the assistance of 
his colleagues was taken to the estate dispensary where he got treatment 
for 8 days . The management has not reported this accident to the 
Workmen s Compensation Commissioner nor offered any half monthly 
payment to the injured worker. As the injury could not be cured in the 
estate dispensary he was recommended outside hospitalization and treat 
ment . He was advised that indigenous method of treatment was only 
fitting to his case and hence he put himself under the medical care of 
Sri V. S. John Vaidyan, who is attached to the Ayurveda Medical Hall, 
Koduman , from 26th May 1957 for a month . Sri Raghavan Pillai was 
granted 20 days leave expiring on the 27th June, 1957. Nearly a month s 
treatment by the Ayurvedic physician did not bring the desired result, 
the physician himself advised him to seek further treatment in the 
Government Hospital where X -ray facilities could be obtained . The 
physician issued to the worker a certificate to this effect . In the light 
of this situation , the worker applied to the management on the 23rd 
June 1957 for extension of leave for a month on the expiry of the original 
leave granted . To this application , made well within the time, the 
worker received no intimation whatever from the management , either 
granting or rejecting the application for extended leave on medical 
grounds. As the Ayurvedic treatment at Koduman ended on the 26th 
June 1957 without any desired result, the worker had to seek relief from 
the Government Hospital, Pathanamthitta, from 27th June 1957. He 
was admitted there for a month s treatment. Dr. P. N. Mathal, M.B.E.S., 
to whose care he had been committed gave a certificate to this effect . 
The certificate in original was sent to the management by the worlter 
on the 1st July 1957 to support his earlier application dated 23rd June 
1957 for the extension of leave. During the treatment stated above, 
the worker s injured leg was X -rayed and on this the doctor opined that 
he should proceed to the Medical College Hospital, Trivandrum , for further 
treatment. The X -raying took place on the 19th July 1957 and the 
doctor advised the worker to proceed to the Trivandrum Hospital on the 
21st July 1957. The doctor also issued a certificate to this effect dated 
21st July 1957. The certificate in original was sent by the worker to 
the management under cover of his letter dated 23rd July 1957 requesting 
further extension of leave until he is fully cured and fit to resume duties. 
As there had been no indication of any definite period of time to be in 
volved in his treatment in Trivandrum , the worker had only to ask 
for extension until such time as he is fully cured. No intimation what 
ever came from the management to this application also . The worker 
was in emergency and rushed up to Trivandrum as per the medical advice 
on 24th July 1957. He was admitted there and got his injured leg plas 
tered all over on examination . He was advised to remain in the plaster 
for two full months. The worker had to remain in Trivandrum until the 
plaster removed on 12th October 1957. The attending doctor there also 
issued a certificate appealing to the employer to give him light work for 
a period of at least two months, involving less strain to the leg, in order 
to get him used to the work . The worker approached the management 
soon after with a copy of the certificate in question and desired resump 
tion of duties. The worker s union too appealed to the management to 


respect the medical opinion and give him light work as a watcher in the 
Factory for a period of 2 months. The management replied that no 
light work could be given and directed Sri Raghavan Pillai to report in 
a field far greater in distance by 3 iniles than the one where he had 
been working so far. This transfer was in retalliation against his earlier 
action in seeking the conciliation machinery in the matter his medical 
expenses. As the work to which the management committed the worker 
at this stage is definitely against medical advice, the worker could not 
comply with this unlawful and unreasonable order of the management. 
Bent upon some how to dismiss the worker, the management charge 
sheeted him on 26th November 1958 for the alleged absence from duties 
for more than 10 days from 26th June 1957. This belated charge sheet 
for the alleged habitual absence without leave from 26th June 1957 is 
clearly malafide, wanting badly in any good faith and practice and is 
one given during the pendency of conciliation proceedings on the self 
same question of unemployment of Sri Raghavan Pillai as also the 
question of payment of his medical expenses . Before proceeding with 
this flimsy charge sheet the order referring the disp the Court 
reached the parties; yet, this too could not stop the revengeful manage 
ment which further proceeded to take the law into its own hands by 
deciding the very question now in adjudication so as to make its decision 
final. The worker was accordingly advised that both the charge sheet 
as well as the proceedings under it after the date of reference are highly 
illegal and not to attend the so called enquiry . The proceedings, if any , 
under this charge sheet are sub judis and not binding on the worker . 
The worker and his union have already taken up the question of his 
niedical expenses in conciliation much earlier than the question of his 
forced unemployment. The worker was again to be admitted to the 
Government Ayurveda Hospital, Trivandrum . On examination of the 
X - ray photo and the case, the Chief Physician was of opinion that a 
light duty should only be given to the worker for a period of 4 months. 
The Chief Physician s certificate to this effect dated 18th December 1957 
was also produced to the management . The management would not give 
him any light work except one which involved still greater strain than 
before . Furthermore, another certificate from a registered medical practi 
tioner dated the 30th October 1958 was finally given to the management 
stating that the worker is now fully cured of his illness and is able to 
do the usual work from that date. Despite this certificate and the 
willingness of the worker to resume any duty - not the light one— and 
the requests of the union , the management evaded the question of em 
ployment and would not give any positive directions in that behalf . What 
all it gave was the charge sheet only. From the foregoing, it will be 
seen that the management has been deliberately offensive to the worker 
and kept him unemployed from October 1957 when he had been fit to do 
light work. The management, on sending the worker for the outside 
treatment as cure was not within the capacity of the estate dispensary, 
it did not give him any assistance whatsoever. Consequently the worker 
had to expend his hard earned family money on his treatment. As free 
medical aid is one of the expressed terms of his employment, the union 
demanded the full actual expenditure incurred by the worker in this 
behalf on verification of the vouchers. This question was taken up by 
the conciliation authorities much earlier than the one relating to lis 
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employment. In fact, this was entertained in conciliation during his 
treatment which was still continuing. The medical assistance, entirely 
free of charge, to be given to the ailing worker and his dependents 
is the responsibility of the employer and is included as one 
of the terms of employment expressly offered to the workmen , as may be 
seen from the Tripartite Conference Resolution . The said resolution was 
reached in a Tripartite Conference on Plantations convened by the 
Government of India , on the irreducible minimum standards of medical 
care to plantation workers suggested by Major Lloyd Jones in his 
Report. The Report of Major Lloyd Jones was accepted in the said 
Tripartite Conference by workers representatives and the representa 
tives of The United Planters Association of South India representing the 
entire planters in South India and the Government of India . The said 
Resolution of the Tripartite Conference is expressly included within the 
terms of employment of the workmen. The Tripartite Agreement on 
medical assistance is still being implemented by the management in the 
cases of the monthly paid staff and the managerial personnel, while to 
circumvent same in the case of the workers it sought refuge under what 
it claims to be a recommendation of the Association of Planters of 
Kerala , which modifies the tripartite resolution . The workers cannot 
accept or recognise any such recommendation of the A.P.K. which is 
unilateral in character . It cannot replace or supercede the original 
tripartite agreement made by all parties including the Government of 
India . This district -war affiliation of the UPASI has no authority what 
ever to go beyond an agreement voluntarily entered into by the parent 
organisation , the UPASI, in a tripartite conference. Hence the so 
called recommendation is not governing the terms of employment of the 
workers but it is the original agreement stated above which is specifi 
cally included within the terms and conditions of employment offered to 
the workers. It is not the condition of employment of the workers that " 
after several years toiling and moiling for the employer s good, if they 
fall ill , they should be deprived of their employment or the lien on the 
same. The action of the management in not granting the medical 
expenses and in not allowing the worker to resume his duties is illegal, 
malafide, vindictive and against the expressed terms of employment of 
the workmen . It is therefore prayed that an award be passed reinstat 
ing the worker with full backwages and continuity of service, including 
the full medical expenses and costs in these proceedings. 

In the reply statement filed by the management the following conten 
tions were raised : 

The Travancore - Cochin State Kanganies Federation do not repre 
sent and has no authority to represent the workmen of the estate includ 
ing watchers. Hence the dispute referred for adjudication regarding 
the employment of Sri Raghavan Pillai, Watcher, is not an industrial 
dispute and the reference is bad in law , and this Court has no jurisdic 
tion to adjudicate upon the same. Sri Raghavan Pillai was a Watcher 
on Kumbazha estate . On 17th May 1957 he was a watcher on No. 2 
Division of the estate . He went to No. 1 Division of the estate for 
some private purpose of his, on that day, thereby committing dereliction 
of duty. While going on a cycle in No. 1 Division , he fell down from 
his cycle injuring his right ankle. He has no business or authority to 
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go to No. 1 Division of the estate on that day neglecting his duties as 
watchman on No. 2 division of the estate . The injury caused to him was 
due to his own fault, and negligence while he was engaged in his private 
business or matter . The management is not bound or obliged to provide 
free medical aid in such cases. He was admitted to the estate hospital 
and on the 24th May 1957 he was discharged from the hospital. The 
doctor in charge of the hospital was of opinion that no further hospitali 
sation was necessary and that with rest for some days the injury would 
heal itself. Sri Raghavan Pillai also never wanted or expressed any 
desire to go or that he should be sent to the nearest Government hospital 
for further treatment. After he was discharged from the estate hospital, 
he took some Ayurvedic treatment on his own responsibility which 
worsened the injury. He was also taking medicine from the estate 
hospital as an out- patient after his discharge from the estate hospital. 
Sri Raghavan Pillai was granted leave on the ground of sickness till 
25-6-1957. On 1-7-1957 he again applied for leave for an indefinite 
period. Naturally the leave was not sanctioned because the ailment was 
not caused in the course of discharging his duties and the leave asked 
for was for an indefinite period and because the watcher s post could 
not be kept vacant for him for an indefinite period . Even much before 
Sri Raghavan Pillai was discharged from the estate hospital, by Circular 
dated 26-6-1957, the Superintendent had made the usual allotment of 
watchers to various Divisions with effect from 10th June 1957. Sri 
Raghavan Pillai was posted to Kurumpatty Division as watcher as per 
that Circular . He was informed through his Conductor that the leave 
asked for was not granted and could not be granted . He applied on 
23-7-1957 again for leave until his recovery and return . No action was 
necessary on this leave application since leave was not sanctioned to 
him when he applied on 1-7-1957 . On 16th July 1957 he attempted to 
assault watcher Sri George who put in a written complaint against Sri 
Raghavan Pillai. Sri Raghavan Pillai was given a warning against 
committing acts of misconduct again . Nothing was heard about Sri 
Raghavan Pillai until by letter dated 8th November 1957. The Travan 
core -Cochin Kanganies Federation , on behalf of Sri Raghavan Pillai, 
requested the Superintendent of the estate that Sri Raghavan Pillaimight 
be given some light work on the estate in view of his physical condition . 
A reply was sent to that letter stating that there was no such work 
as light work and no work requiring less physical effort than watching 
could be provided. He never reported for duty as a watcher on Kurum 
patty division where he was detailed for work as a watcher. On 
31-10-1958, Sri Raghavan Pillai wrote to the Superintendent that he 
was completely cured then and that he might be given work . A reply 
was sent to him that he was never denied employment and that on the 
contrary he did not report for work and that he absented himself without 
leave for more than 10 consecutive days which was an act of misconduct 
under the standing orders. A charge-sheet was also issued to him for that 
misconduct. The enquiry could not be completed and a finding arrived 
at since The Pathanamthitta Taluk Plantation Labour Union had taken 
up the question of Sri Raghavan Pillai s case with the Deputy Labour 
Officer , Chengannur and the matter was pending and since the present 
reference for adjudication was made. Since the management was not 
able to complete the enquiry before the present reference was made, 


the Court may be pleased either to permit the management to complete 
the enquiry, arrive at a finding and take appropriate action against Sri 
Raghavan Pillai, or to go into the merits of the case itself and to decide 
that Sri Raghavan Pillai is not entitled to reinstatement or to any other 
relief . There is also no vacancy for a watcher s post on the estate . 
The past record of Sri Raghavan Pillai was also very unsatisfactory. 
On 10th september 1951 he was awarded 2 days suspension and was 
transferred to factory work . He refused to work in the factory and 
absented himself. As per the memorandum of settlement dated 31-1-1953 
it was agreed to reinstate him in his former job at the first vacancy of 
a field watcher. In November 1953 he rejoined as a field watcher. In 
July 1957, in spite of his self-imposed ailment he acted in a disorderly 
manner and threatened watcher Sri George because the latter reported the 
presence of Grevillea wood in Sri Raghavan Pillai s line . By notice dated 
the 17th May 1955 the workmen of Kumbazha estate were warned that 
disciplinary action under the standing orders would be taken if Grevillea 
wood was found in their lines . The notice was necessitated in view of 
unauthorised cutting and theft of timber on the estate . Raghavan 
Pillai.who was expected to watch estate property and report any non 
compliance with the said notice, acted contrary to that notice . By all 
the above -said actions of Sri Raghavan Pillai, the management has lost 
confidence in Sri Raghavan Pillai discharging his duties as a watchman 
of property . In 1951 there was a break in his service . He was rein 
stated in November 1953 and his service counts only from 1953. Prior 
to 1951 he had very little service on the estate. He had not prosecuted 
cases in criminal courts against the detected persons for theft . No 
report was made to the Commissioner for Workmen s Compensation 
since the injury was not caused as a result of accident arising out of 
and in the course of his employment and the management was not 
liable for any compensation . Sri Raghavan Pillai was thot granted 20 
days leave expiring on the 27th June 1957. The leave granted to him 
expired on 25th June 1957. No leave was applied on 23-6-1957. Leave 
was applied for on 1-7-1957 and was refused for rightful and proper 
reasons. Sri Raghavan Pillai was posted to Karumpatty division not 
with any view to harass him and the said posting was made as early as 
6-6-1957 in the ordinary course of estate management. Sri Raghavan 
Pillai did not report for duty as was directed by the Superintendent. 
The charge- sheeting was neither malafide nor wanting in good faith and 
practice. Pendency of conciliation proceedings, if any, is no bar for 
charge -sheeting an employee who has committed a misconduct. There 
was no conciliation proceedings pending. The allegation that the manage 
ment evaded the question of employment after the medical certificate 
dated 30th October 1958 was produced is equally baseless and is denied . 
The management had not kept him out of work which was always 
available to him . The question of medical aid is covered by a memo 
randum of conciliation settlement dated 16-2-1954 . Free medical aid is 
not a term of employment express or implied . There is no resolution 
of the Tripartite Conference obliging the management to give free medical 
aid under any circumstances or to meet the expenses of outside medical 
treatment of workmen . The management has not violated any of the 
Rules framed under the Plantations Labour Act. The question of medi 
cal aid to be given to workmen or the wages to be paid is not referred 
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for adjudication and this court has no jurisdiction to decide matters 
relating to medical aid or wages or other privileges and rights due to 
Sri Raghavan Pillai. 

It is therefore prayed that an award be passed upholding the conten 
tions of the management. 

The Union has filed a rejoinder reiterating the allegations in their 
statement and controverting the contentions of the management . They 
further add that the reference is valid and sound and this Court is having 
every jurisdiction to adjudicate upon the same. 
Issue No. 1 : 

This issue relates to the employment of the worker concerned . 
Admittedly the worker concerned sustained injuries and dislocation of 
his right ankle as a result of a cycle accident on 17-5-1957. The Union s 
case is that it was sustained in the course of his employment while 
the management would emphatically , assert that it was not so . He was 
adrnitted in the estate hospital and treated for 8 days. Ext. E4 reveals 
that he was discharged on 24-5-1957 and that at the time of discharge 
he was not cured of the trouble and that he could not walk or do any 
thing then and he required complete rest and treatments . As the injury 
could not be cured in the estate dispensary the worker concerned under 
went other treatments outside and he applied for leave under Ext. W1 and 
as such he was granted leave for 20 days expiring on 27-6-1957. As the 
treatment was prolonged he again applied on 23-6-1957 for leave for a 
further period of one month as per Ext. W3. He had also produced 
medical certificates, Exts . W2 and 4 in support of his application . The 
Union would say that Raghavan Pillai the worker concerned was not 
intimated the result of his application but Ext. E6 reveals that the above 
application for extension of leave was rejected . However the desired 
result having not been obtained by those treatments he had to seek 
refuge in the medical college hospital, Trivandrum . As he had no idea 
about the duration of the treatment there he again applied under Ext. W7 
for a further extension of leave till he is cured from the medical college 
hospital. He had to remain in plaster for two months and as seen from 
Ext. W8 his plaster was removed only on 20-10-1957. From the above 
records it is beyond doubt that the worker concerned was unable to 
attend to his work irrespective of the question as to whether the appli 
cation for extension of leave was granted or not. While he was there 
undergoing active treatment a development took place in the meantime 
namely that this worker was transferred from 2nd Division of the 
estate where he was working to the Karumpatty division of the estate 
by Ext. E6 order dated 6-6-1957. After his discharge from the hospital, 
the worker applied to the management through the union under Ext . E11 
that he may be allowed to resume his duties provided he is given light 
work in pursuance to medical advice . But the management replied by 
Ext. E12 to the effect that no work requiring less physical strain than 
watching could be provided. Some correspondence ensured between the 
management and the union and finally District Labour Officer intervened 
on the requisition of the union and initiated conciliation proceedings. 
Ultimately under Ext. E20 dated 31-10-1958 the worker concerned un 
conditionally offered to take up his work on the ground that he was 
completely cured of the ailment. Again he wrote under Ext. E24 dated 
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27-11-1958 expressing his willingness to take up his work and seeking 
instructions regarding the place and time of work. On a perusal of the 
entire documentary evidence placed before me, it is seen that the manage 
ment has never shown any recalcitrant attitude in the matter of allowing 
Raghavan Pillai to take up his previous job. Under Ext. E15 dated 
20-11-1957 the worker was advised to resume duties within a specified 
time and Ext. E16 shows that the management complained to the union 
regarding his failure to act up to Ext. E15 advice . But on the cther 
hand the worker concerned and the union have adopted an adamant 
attitude regarding the nature of the work and the place of work and 
finally when the management did not yield he made the unconditional 
offer as aforesaid on 31-10-1958. Therefore the worker alone is to be 
blamed if he did not take up his duty before 31-10-1958. But there 
is no justification for the management to refuse to reinstate him even 
after the unconditional offer made in Ext. E20 which was followed by 
Exts. E24 and E26 from the union secretary complaining of the manage 
ment s failure to reinstate the worker. EW1 the superintendent of the 
estate swears in cross -examination as follows: - " There is a practice in 
my estate that workers who have long illness to take leave up to one 
year to get themselves cured and report for duty ". But inspite of the 
applications by the workers asking for extension of leave the management 
chose to take action against him for his alleged absence without leave 
and issued Ext. E22 notice , the date of which corresponds to that of 
Ext. E21 reply of the management. Though the management started 
enquiry proceedings it did not complete it due to the initiation of con 
ciliation proceedings . 

Therefore on a consideration of the entire evidence and in the light 
of the above discussion I hold that Sri Raghavan Pillai is entitled to be 
reinstated and I accordingly order his reinstatement with backwages from 
31-10-1958 . 
Issue No. 2 : 

This issue relates to the medical expenses. The Union s case is 
that the cycle accident occurred in the course of the employment where 
as the management would contend that it was not . However , that 
question does not arise in these proceedings. It is for the worker to 
seek his relief in the proper forum in other appropriate proceedings. 
As a matter of fact the union has filed Ext. W39 petition before the 
workmen s compensation commissioner , Trivandrum . But the union 
claims a huge sum from the management by way of medical expenses, 
other incidental expenses and even an amount alleged to have been spent 
for purposes of the court expenses. The stand taken by the union is 
that free medical assistance is to be given to the worker and his depend 
ants by the employer as per a Tripartite conference resolution . Accord 
ing to the union the report of the Major Lloyd Jones was accepted by 
the Tripartite conference. A copy of the summary proceedings of the 
second sessions of the Industrial Committee of Plantations at which the 
report of Dr. Lloyd Jones was considered, is filed here as Ext. W41, and 
the codification circulars of the South India Estate Labour Relations Orga 
nisation regarding medical aid is produced as Ext. W40. But the above are 
only recommendations and circulars which cannot be said to have the 
force of law so as to be binding on the employer . Further there is 
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nothing to show that the present management is bound by Ext. E40 cir 
cular. In cross examination EW1 swears " I cannot say if my company 
was a member of the S.L.E.L.R.O " . Further down he says " I am not 
aware of a settlement in the S.I.E.L.R.O. signed in the All India Tri 
partite Conference of medical aid " . In as much as the above circular is 
not shown to be binding on the management, they are not bound to abide 
by the same. In this connection I may refer to Ext. E31 conciliation 
settlement. Clause 19 of Ext. E31 says that the management agrees to 
provide free medical aid to the workers and their dependants in the 
estate as has been done. Serious cases will be sent to the nearest 
Government hospital under the company s expenses. But after admis 
sion of the patient into the Government hospital the company s liabilities 
cease. As per the terms of the above settlement which is binding on 
both the parties, the liability of the management is to treat the worker 
in the estate hospital or in serious cases to send him to the nearest 
Government, hospital under their expenses and then their responsibility 
is over as soon as he is hospitalised . Sri Raghavan Pillai swears in cross 
examination as follows: t.രിഗപ്രതിയി ലേക്കും• അയ)യ്ക്കണമെന്നും ഞാൻ 
GYOJOJ.CO/SP . " EW1 also syears as follows: " It is nowhere in 
the practice of the estate to pay medical expenses and expenses incurred 
outside the estate for the daily rated workers" . Further down in cross 
examination he says " Outside hospitalisation is not our responsibility " : 
In the above circumstances I hold that the worker concerned is not en 
titled to get anything from the management as medical or other expenses 
claimed by the Union. 

In the result, I pass an award as indicated above. Both parties will 
bear their respective costs. This will take effect on the expiry of 50 days 
from the date of its publication in the Government Gazette under section . 
17 of the Industrial Disputes Act 1947 . 
Quilon , 

P. SANKU PILLAI, 
9-9-1959 . 

Presiding Officer. 
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Ext. 


Witnesses examined on the side of the Union 
1. WW1 P. K. Raghavan Pillai 

Witnesses exagined on the side of the Management 
1. EW1 R. M. Lawson . 

Exhibits marked on the side of the Union 
W1 Letter dated 5-6-1957 from P. K. Raghavan Pillai to the 

management. 
W2 Certificate dated 23-6-1957 from V. S. John Vaidyan issued 

to P. K. Raghavan Pillai. 
W3 Letter dated 23-6-1957 from P. K. Raghavan Pillai to the 

management. 
W4 True copy of certificate dated 29-6-1957 from P. N. Mathai, 

Asst. Surgeon given to P. K. Raghavan Pillai. 
W5 Ex -ray photo . 
W6 Copy of certificate dated 21-7-1957 from P. N. Mathew , 

Asst. Surgeon given to P. K. Raghavan Pillai. 
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Ext. W7 Copy of letter dated 23-7-1957 from P. K. Raghavan Pillai 

to the management. 
W8 Discharge certificate issued to P. K. Raghavan Pillai from 

the Medical College Hospital, Trivandrum . 
WV9 Letter dated 12-11-1957 from the management to the 

Union . 
W10 Copy of letter dated 20-11-1957 from the Union to the 

management. 
W11 

Copy of certificate dated 18-12-1957 from the Govern 
ment Ayurveda Hospital, Trivandrum issued to P. K. 

Raghavan Pillai. 
W12 Copy of letter dated 9-10-1957 from P. K. Raghavan Pillai 

to the management. 
W13 Letter dated 19-12-1957 from the Union to the manage 

ment. 
W14 Letter dated 20-12-1957 from the management to the 

Union . 
W15 Letter dated 13-1-1958 from the management to the Union. 
W16 Copy of letter dated 29-1-1958 from the union to the 

management. 
W17 Copy of letter dated 29-1-1958 from the union to the 

Deputy Labour Officer , Chengannur. 
W18 

Copy of petition from P. K. Raghavan Pillai to the 

Minister for Labour . 
W19 Copy of another petition dated 19-2-1958 from P. K. 

Raghavan Pillai to the Minister for Labour. 
W20 Copy of petition dated 20-3-1958 from P. K. Raghavan 

Pillai to the Deputy Labour Officer, Chengannur . 
W21 Letter No. 95 |58 dated 3-2-1958 from the Deputy Labour 

Officer, Chengannur to the union . 
, W21 ( a ) Letter No. 95158 dated 13-2-1958 from the Deputy Labour 

Officer , Chengannur to the union and management. 
W21 (b ) Letter No. 95158 dated 18-2.1958 from the Deputy Labour 

Officer, Chengannur to the union and management. 
W21 ( c ) Letter No. 95 58 dated 25-2-1958 from the Deputy Labour 

Officer, Chengannur to the union and management. 
W21 ( d ) Letter No. 95158 dated 20-3-1958 from the Deputy Labour 

Officer, Chengannur to the union and management. 
W21 ( e ) Letter No. 222158 dated 25-3-1958 from the Deputy Labour 

Officer, Chengannur to the management. 
W21(1) Letter No. 22258 dated 1-4-1958 from the Deputy Labour 

Officer, Chengannur to the management and union . 
W21 ( g ) Letter No. 22258 dated 1-4-1958. 
W22 Letter dated 1-3-1958 from the union to the Deputy Labour 

Officer, Chengannur. 
W22 ( a ) Letter dated 24-3-1958 . 
W23 Copy of letter dated 31-10-1958 from P. K. Raghavan 

Pillai to the management. 
W24 Copy of reminder dated 17-11-1958 from P. K. Raghavan 

Pillai to the management. 
W25 Copy of application dated 31-10-1958 from P. K. Raghavan 

Pillai to the management. 
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Ext. W26 Letter dated 3-12-1957 from P. K. Raghavan Pillai to the 

union . 
W26 ( a ) Letter dated 31-12-1957. 
W26 (b ) Letter dated 3-3-1958 . 
W26 (c ) Copy of letter dated 17-4-1953 from P. K. Raghavan Pillai 

to the management. 
W26 ( a ) Letter dated 6-6-1958 from P. K. Raghavan Pillai to the 

Union . 
W26 ( e ) Letter dated Nil. 
W27 

Copy of certificate from K. P. Raghavan Pillai, Regd . 
Medical Practitioner, Pathanamthitta dated 30-10-1958 

issued to P. K. Raghavan Pillai. 
W28 Letter dated 26-11-1953 from the management to P. K. 

Raghavan Pillai. 
W29 Copy of letter dated 27-11-1958 from P. K. Raghavan Pillai 

to the management. 
W30 

Copy of letter dated 28-11-1958 from the union to the 

management. 
W31 Show cause notice dated 26-11-1958 issued to P. K. 

Raghavan Pillai. 
W31 (a ) Registered Post cover addressed to P. K. Raghavan Pillai 

from the management bearing date stamp 28-11-1958. 
W32 Copy of letter dated 1-12-1958 from P. K. Raghavan Pillai 

to the management. 
W32 ( a ) Postal receipt No. 127 dated 1-12-1958. 
W33 Letter dated 1-12-1953 from P. K. Raghavan Pillai to 

the Union . 
134 Letter dated 9-12-1958 from the management to P. K. 

Raghavan Pillai. 
Copy of reply dated 11-12-1958 from P. K. Raghavan Pillai 

to the management. 
W36 Warning order dated 19-7-1957 served to Raghavan Pillai. 
W37 Series 37, 37 (a ) to 37( g ) (Eight Nos.) Vouchers. 
W38 

Copy of application filed by P. K Raghavan Pillai before 

the Workmen s Compensation Comraissioner , Trivandrum . 
W38 ( a ) Postal receipt No. Z 123 dated 30-12-1958 . 
W39 Copy of letter from the Union dated 18-12-1953 to the 

management with copy addressed to the Workmen s Com 

pensation Commissioner . 
W39 (a ) Postal receipt No. C 42 dated 19-12-1958. 
W40 Codification Circular Labour of the South India Estate 

Labour Relations Organisation . 
W41 Relevant extracts from the summary of Proceedings of 

the Second Session of the Industrial Committee on Plan 

tations. 
W42 Year Book of the United Planters Association of Southern 

India for the year 1955-56. 

Exhibits marked on the side of the management 
Ext. E1 Copy of letter from P. K. Raghavan Pillai to the manage 

ment. 
• E2 Application from P. K. Raghavan Pillai to the manago 

ment. 


W35 


3 ) 


2 


1 ) 


2 


12 


12 


. 


1 


PE 


F# 


** 


. 


. 


Ext. ES Letter from P. K. Raghavan Pillai to the management, 

E4 Copy of register of out-patients. 
E5 Extracts from No. 2 Division Leave Book . 
E6 Copy of estate circular dated 6-6-1957 regarding the posting 

of watchers. 
E7 

Copy of leave application dated 1-7-1957. 
ES Copy of complaint dated 16-7-1957 from George, Watcher, 

No. 2 Division . 
E8 ( a ) 

Do. in original. 
E9 Copy of warning order dated 19-7-1957 served on Raghavan 

Pillai. 
110 Copy of application dated 29-7-1957 from P. K. Raghavan 

Pillai to the management. 
E11 Copy of letter dated 8.11-1957 from the union to the 

management. 
212 Copy of reply dated 12-11-1957 from the management to the 

union . 
E13 Copy of letter dated 20-11-1957 from the union to the 

management. 
E14 Copy of letter dated 19-12-1957 from the union to the 

management. 
E15 

Copy of letter dated 20-12-1957 from the management to 

the union . 
E16 

Do. 13-1-1958. 
E17 Copy of letter dated 29-1-1958 from the union to the 

management . 
E18 Copy of letter dated 29-1-1958 addressed to the Deputy 

Labour Officer, Chengannur from the union . 
E19 to 19 ( 8 ) Series of correspondence between the Federation , 

estate and the D.L.O. 
20 Copy of letter received from Raghavan Pillai. 
21 Copy of reply to E20 . 
22 Charge sheet issued to Raghavan Pillai. 
23 Copy of standing orders. 
24 Letter from Raghavan Pillai. 
25 Proceedings of the incomplete enquiry. 
26 Copy of letter from the P. T. P. L. Union to the manage 

ment. 
27 Copy of notice fixing conciliation conference . 
28 Copy of notice from the mgt. to the D.L.O. 
29 Copy of settlement reinstating Raghavan Pillai. 
30 Copy of the instructions. 
31 Copy of conciliation settlement between the management 

and the E.E.W. Union . 
32 Copy of explanation from Raghavan Pillai. 


1 


# 1 


38 


. 


»: 


# 


3 


21 


Kerala Gazette No. 40 dated 13th October , 1959 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 50508 |L2|59-1 L & LAD . Dated ; Trivandrum , 23rd September 1959. 

The award of the Labour Court, Quilon in respect of the dispute 
hetween the Management of Venture Estate represented by Messrs. 
Malayalam Plantations Ltd., Post Box No. 4, Quilon and their workmen 
represented by the Thenmala Valley Plantation Labour Union, Kalthuru 
thy, Market P.O., received by Government on 22-9.1939 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 ( Central 
Act XIV of 1947) . 

By order of the Governor, 
P. VELAYUDIAN NAIR , 

Secretary . 
Lezoro tho Labour Court, Quilon 

Present: 
SRI P. SANKU PILLAI, B.A. & B.L. 

In 
INDUSTRIAL DISPUTE No. 122158 

Betreen 

THE MANAGEMENT OF 
VENTURE ESTATE REPRESENTED BY MESSRS. MALAYALAXI PLANTATIONS 

LIMITED, POST Box No. 4 QUILON 

And 

THE WORKMEN OF 
THE ABOVE ESTATE REPRESENTED BY THE THIENMALA VALLEY PLANTATION 
LABOUR UNION , KALTHURUTIIY , MARKET P.O. 

AWARD 


This industrial dispute between the above parties was referred to 
me by Government for adjudication under Section 10 ( 1 ) ( c ) of the 
Industrial Disputes Act of 1947 (Central Act XIV of 1917 ) by Order 
No. 71572|L2|58-1 dated 11/1258. The issue referred for adjudication 
relates to the "Dismissal of Abdul Khani, worker, Venture Estate ". 

The case put forward by the Union in their statement is the 
following :-Abdul Khani is a member of the Thenmallay Valley Planta 
tion Labour Union, employed in the Venture estate , having to his credit 
a period of over 15 years continuous unblemished service . IIe lias been 
holding the position of the Joint Secretary of the Union from its incep 
tion and has had undertaken a number of struggles for the realisation 
of the workers just and reasonable demands . His work on the estate 
lies in the field and has carned him a good name of being an eficient 
and duty conscious worker. The issue in dispute is wrongly termed , as 
there has been no dismissal at all; the real issue involved , to be termed 
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correctly, is the deliberate refusal to employ this worker without any 
reasons at all on the part of the management. There has been no dis 
miesal nor has been ever so communicated to the worker by the manage 
ment . There has also been no misconduct either alleged or framed 
which would entail in dismissal. In short, there has been no charge 
framed , no show cause notice served, no explanation called for, and no 
enquiry held . Nor has there been any order dismissing him from the 
services served on the worker. The worker, while resuming his duties 
after a brief absencefof about three days on union work , was informed 
that he had been dismissed from service. The worker, thereupon ap 
proached the Superintendent to know the cause of this extreme punish 
ment and was to his utter surprise informed that the management did 
not like him and did not have any trust in him . The ground on which 
the dismissal took place, namely , want of trust in the worker, is some 
thing very vague and thoroughly baseless. This is a patent case of 
victimisation . The dismissal is decidedly against all provisions of the 
certified standing orders in force which form part of the expressed con 
ditions of service of the workman concerned and it is thoroughly illegal 
and unjustified. He is not guilty of any offence and could have vindl 
cated any if a proper charge sheet is issued and an enquiry held . It 
is therefore prayed that an award be passed reinstating the worker with 
all backwages and costs in these proceedings. 

In the reply statement filed by the management the following con 
tentions are raised : - Sri Abdul Khani was dismissed from service for 
an act of misconduct under the standing orders applicable to him and 
proved against him . He was found guilty of wilful insubordination to 
the Hon . Secretary of the V.V.M.S. at the hospital on the 8th September 
1958 at . 4-30 p.m. and disorderly behaviour on the premises of Isfield 
estate at 4-30 p.m. on the 8th September 1958, when at the Central 
Hospital he was shouting at the top of his voice disturbing the patients 
and abusing the Hon . Secretary which are acts of misconduct under 
clauses A and H of Standing order No. 22. On the 10th September 1958 
a charge sheet was issued to Sri Abdul Khani. He refused to accept 
the show cause notice and hence the Assistant Superintendent was in 
structed to serve the show cause notice by affixing it on Sri Abdul 
Khani s line door. When the Assistant Superintendent went to the line 
for affixing the show -cause notice he was physically prevented and 
stopped by Abdul Khani from posting it on his line room door. A letter 
datea 12th September 1958 was then sent to him informing him that 
the enquiry would be held on 15th September 1958 at 8 a.m. This letter 
was also read out at the muster to him . He was also kept under sus 
pension pending enquiry . Sri Abdul Khani appeared at the enquiry at 
8 a.m. but refused to take part in the enquiry and left the place of 
enquiry in spite of his being asked to take part in the enquiry by the 
Superintendent of the estate who was conducting the enquiry . Witnesses 
were examined at the enquiry and the acts of misconduct levelled against 
Sri Abdul Khani were found to be true. Taking into consideration the 
gravity and nature of the misconduct it was decided to dismiss him 
from service and he was dismissed from service by order dated the 17th 
September 1958. The dismissal is for proper and justifiable reasons and 
he is not entitled to reinstatement with or without back wages or com 
pensation for any other relief. Abdul Khani was registered . as a per 
manent worker in Venture estate in 1945. His service was neither cre 
ditable nor unblemished or efficient. The management has never been 
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and is not averse to any healthy trade union activity on the part of 
workers. The issue referred for adjudication is correctly worded . Hie 
was dismissed for misconducts proved against him after holding an 
enquiry and after giving him every opportunity to cross examine his 
witnesses and adduce his evidence . Abdul Khani refused to accept the 
disniissal order issued to him which was handed over to him by Sri 
V. M. Joseph . The averment that there was no misconduct alleged 
against him , no charges framed , no show - cause notice served , no explana 
tion was called for and no enquiry held , is made without any regard for 
truth . The management has never victimised in any manner Sri Abdul 
Khani or any other worker for trade union activity or otherwise . The 
dismissal of Sri Abdul Khani is not against the provisions of the certified 
standing orders applicable to workmen on the estate. After his dis 
missal his behaviour on the estate was most objectionable. On the 16th 
September 1958 he went to the Hon. Secretary of the V.V.M.S. and 
asked him to withdraw the complaint against him . On refusal he behaved 
in a very insolent, disorderly and insubordinate manner to the Hon . 
Sccretary. All the demands made by the Union regarding Sri Abdul Khani 
should be rejected . It is therefore prayed that an award be passed up 
holding the dismissal of Sri Abdul Khani and rejecting all the demands 
made by the Union . 

The Union has filed a rejoinder reiterating the allegations in their 
statement and controverting the contentions of the management, 

The issues arising for determination are ( 1 ) Whether the dismissal 
of Abdul Khani the worier , Venture estate, is justifiable or not ? and 
12 ) To what relief is he entitled in either case ? 
Issues 1 & 2 : 

Issues 1 and 2 can be considered together. The Union s case is that 
the management illegally refused work to the worlter concerned and as 
such the issue itself is not correctly worded. According to the Union 
there has been no dismissal at all, no charge has been framed , no show 
cause notice issued and no enquiry whatsoever was held . As a matter 
of fact the Union and the delinquent have gone to the length of pretend 
ing ignorance of the enquiry. But the management would contend that 
the worker concerned was charged with certain misconducts, that the 
worker not only avoided the service of notice but resisted service 
when attempted by responsible officer of the 

company and 
that the enquiry was properly conducted as a result of which he was 
found guilty . Ext. E9 dated 9-9-58 is the complaint made by the Hon . 
Secretary of the Venture Valley Medical Scheme, wherein it is alleged 
that Abdul Khani behaved in a most insolent and insubordinate manner 
towards him . Accordingly Ext. El charge sheet|show cause notice 
dated 10-9-58 was issued to him accusing him of insubordination and 
Cisorderly behaviour which are misconducts under clauses A & H of order 
22 of the standing orders applicable to the estate workmen . Ext. Es is 
the certified copy of the standing orders. It is seen in Ext. El an endorse 
ment by the Assistant Superintendent to the effect that he could not 
paste the same on the line door of the worker due to the physical obstruc 
tion . So Ext. E2 was issued on 12-9-58 with copy to the Labour officer 
suspending him pending enquiry and intimating him that an enquiry 
will be held on 15-9-58. Accordingly the enquiry was conducted. Ext. E3 
is the copy of the proceedings of the enquiry from which it is seen that 
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ule witnesses on the side of the management including the complainant 
were examined . None of the witnesses are cross-examined and from 
Ext. E3 it would appear that the worker was present at the commence 
ment of the enquiry and later on withdrew . But the Union emphatically 
asserts that worker was not aware of the notices and that he was no 
where in the vicinity at the relevant time. According to the union Abdul 
Khani the concerned worker left the place on the 12th and was in Erna 
kulam from 14-9-58 to 17-9-58 in connection with the trade union business 
and he returned only on 18-9-58. To substantiate the above plea Exts. 
WI to W5 and W11 are produced . Ext. W2 is the minutes of the meeting 
of the U.T.U.C. affiliated unions held on 14-9-58 in pursuance to Ext. W1 
notice. From Ext. W2 it is seen that one Abdul Khani representing the 
T.V.P.L. Union was present at the meeting and that he was elected to 
assist a sub - committee. Ext. W5 is the report of the sub -committee in 
which mention is made about Abdul Khani. Ext. Wi1 is alleged to be 
a letter written by the present worker to WW2 on 14 -9-58 while he was 
at Ernakulam . Though Ext. W11 is alleged to have been sent by post 
significantly no postal envelope which would throw some light on the 
genuineness of the letter, is produced . It would be quite unsafe to accept 
Ext. W11 at its face value and act upon the same. Even if Ext. W11 
is accepted as genuine, the above documents are not helpful to the union 
in as much as they do not make the presence of Abdul Khani in the 
estate on 15-9-58 impossible. WW1 trade union worker who is alleged 
to have taken part in the meeting on the 14th at Ernakulam adinits 
that the meeting was over by 2 p.m. that day. He would also admit 
that he did not see Abdul Khani at Ernakulam on the 15th , 16th or17th . 
WW2 who is the secretary of the T.V.P.L. Union swears to the absence 
of Abdul Khani and to the genuineness of Ext. W11. On a reading of 
Ext. W11 I do not see any particular necessity for writing such a letter 
at all. If as a matter of fact Abdul Khani was not aware of Ext. E2 
suspension order and if he was unexpectedly held up at Ernakulam for 
3 days after the meeting one would expect him to apply to the manage 
ment for leave. It is not the case of the Union also that he has applied 
for leave and in Ext. W11, he is unconcerned about this matter. There 
fore Ext. W11 would only belie the pretentions of the worker concerned . 
The management have produced Ext. E10 monthly payment book, which 
contains the admitted signature of Abdul Khani. The management have 
produced Exts. E12 and 15 pocket checkroll and big checkroll respectively 
cf the estate which reveal that Abdul Khani has worked on the estate 
on 17-9-58. These documents are kept in the regular course of business 
and there is no reason why the genuineness of these documents should be 
doubted . The reason for his working on 17-9-58 in spite of the suspen . 
sion order is clear from Exhts E13 and 14. Ext. E13 is a report sent 
by the Conductor of the estate who was on leave from 9th to 16th 
September stating that since that no information was received regarding 
the result of the enquiry he gave him work . In Ext. E14 the Superint 
endent finds fault with the Conductor for having given work to Abdul 
Khani. Ext. E11, according to the management, is an application by 
the worker concerned to EW1 the enquiry officer on the date of the 
enquiry. No doubt the Union disputes the genuineness of Ext. E11. But 
EWI swears as follows: - "Abdul Khani was present at the enquiry at 
the beginning . Then he left the enquiry at his own accord" . With re 
gard to Ext. E11, EW1 is positive that it was presented before him by 
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Abdul Khani and he swears as follows:---"Abdul , Khani on the 15th 
September 1958 at the commencement of the enquiry presented Ext . E11 
before me" . T urther down in cross examination he would say " Ext. 
E11 was presented to me by Khani along with other persons in a cover , 
I heard a verbal translation of it after which a written translation was 
taken " . When he was asked " Do you believe that it was written by 
Khani ? " he answers " Since it was delivered by Khani, I naturally 
presume that it was written by Khani" . There is absolutely no reason 
why a person like EW1 should come and perjure before me. I therefore 
believe him when he says that Khani was present at the commencement 
of the enquiry and Ext. E11 irrespective of whether it was written by 
Khani or not was at any rate presented before EW1 by Khani. Exts . 
E11 to 15 also hence belie the union s case of absence of Khani. On 
a consideration of the above evidence and circumstances, I hold that 
Sri Abdul Khani was perfectly aware of the enquiry proceedings and 
the notices that preceded then and there and that he was present at the 
commencement of the enquiry and later deliberately kept back and hence 
the contentions that there was no proper enquiry and that he was not 
given reasonable opportunity to defend himself are all without any basis. 

Then coming to the enquiry it is admitted in the rejoinder that a 
wordy altercation took place between the doctor and Abdul Khani when 
the secretary of the Group Medical Scherne appeared. It is further seen 
from the deposition of Abdul Khani that there was an occasion for a 
talk between himself and the superintendent of the Ambanad estate i.e., 
the Hon . Secretary of the V.V.M.S. It also clear from his cvidence 
that the doctor got down the secretary by contacting him over the 
phone after the conversation between himseif and the doctor. If as a 
matter of fact his conversation was peaceful as is pictured by the Union 
then there is no necessity to get down the secretary . The Hon . Secre 
tary of the V.V.M.S., the Doctor concerned and three other workers have 
been examined at the enquiry and it is evident from Ext. E3 that all 
these witnesses speak in the same way regarding the behaviour of Abdul 
Khani. There is no necessity for these witnesses to foist a false case 
against him and their evidence stands unchallenged . It is clearly esta 
blished that Sri Abdul Khani had conducted himself in a most indecent, 
disorderly and insolent manner and he was using a most intemperate 
and threatening language. therefore hold on a consideration of the 
evidence that the finding entered by the management is the only possible 
view on the evidence before them and it is also not perverse in any way 
in as much as no vitiating circumstances are pointed out and hence no 
justifiable grounds are made out to interfere with the same. 

Coming to the question of punishment it has to be stated that it is 
very harsh and severe and that he does not merit a dismissal in the 
circumstances of this case. I agree with the management when they con 
tend that he should not be retained in service any longer in the interest 
of industrial peace. But all the same he cannot be sent away without any 
payment of compensation considering the fact that he is young and also 
the length of his service in the estate. Sri Abdul Khani is now only 25 
years of age and it is seen from the records that he has put in about 13 
years of service. It only shows that he was working in the estate from 
his boyhood and hence it will be very hard if he is to be sent away without 
paying him anything by way of compensation . It is conceded by the 
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management though with reluctance that he has an unblemished record 
of past service to his credit. In these circumstances I set aside the order 
of dismissal to che discharge and direct the management to pay him 
Rs. 750 towards compensation , failing which he is allowed to recover 
the same from the management. 

In the result, I pass an award as indicated above. Both parties wiil 
bear their respective costs. This will take effect on the expiry of 30 
days from the date of its publication in the Government Gazette under 
Section 17 of the Industrial Disputes -Act. 


P. SANKU PILLAI, 
Presiding Officer. 


Quilon , 
18-9-1959. 
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APPENDIX . 
Witnesses examined on the side of the Union :-- 

wwi Krishna Panicker. 
WW2 G. S. Ranasing . 

WW3 Abdul Khani. 
Witnesses examined on the side of the Management: 

EW1 Edwin Thomas Whittakar. 
Echibits marked on the side of the Union : 
Ext. W 1 Letter dated 9th September 58 from Prakkulam Bhasi to 

G. S. Ranasing. 
W 2 Copy of minutes of the meeting of the U.T.U.C. Unions 

( Plantations) held at Seaview on the 14th September 1958. 
W3 Proceedings of the conference of delegates from the planta 

tions unions affiliated to the U.T.U.C. Kerala Stato dated 

30-9-58. 
W 4 Copy of the minutes of the first meeting of the Kerala 

Plantation Labour Federation (U.T.U.C.) held at Kottayam 

on the 30th September 1958. 
W 5 Letter dated 17th September 58 from Prakulam Bhasi to 

K. S. Subramoniam . 
W 6 Copy of Notice for direct action dated 3-10-1958. 
, W7 Minutes Book of the Union for 1957-58 and 1958-59. 
W 8 Copy of Pending issues of Labour and kanganies - joint 

notice for direct action dated 13-7-1958 . 
W 9 Letter No. IR (4 )-549958. dated 2-1-1959 from the Labour 

Commissioner , Trivandrum . 
W9( a ) 

Do. 

dated 19-11-1958 . 
W10 Letter No. 543 |58. dated 11-9-1958 from the Deputy Labour 

Officer, Pathanamthitta . 
W11 Letter dated 14-9-58 from Abdul Khani to the Union . 
Exhibits marked on the side of the Management : 
Ext. E 1 Copy of show cause notice . 
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Ixt. E 2 Copy of notice issued to Abdul Khani dated 12th September 

1958 . 
E 3 Copy of enquiry proceedings. 
E4 Copy of dismissal order , 
E 5 Copy of letter dated 17th September 1963 from the Hon . 

Secretary , V. V. M. S. to the Superintendent, Venture 

estate. 
E6 Copy of letter dated 17-9-58 from the management to the 

A. L. O., Punalur. 
E 7 Copy of letter dated 18-9-58 from the management to the 

A. L. O., Punalur. 
E8 Joint standing orders for estate workmen . 
E 9 Report dated 9th September 1953 from the Hon . Secretary 

to the Superintendent. 
E10 Monthly payment book of Venture Estate. 
E11 Letter dated 15-9-58 from Abdul Khani to the Superintendent. 
E12 Pocket checkroll for the month of September 58. 
E13 Letter from the conductor dated 7-9-58 to the Superintendent. 
E14 Letter dated 17-9-58 from the Superintendent to the conductor . 
E15 Big checkroll of the Estate. 
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PART I 


Labour and Local Administration Department. 


NOTIFICATION 


No. 49766 /L4 / 59-1 / L & LAD . 

Dated, Trivandrum , 22nd September 1959 . 
The award of the Labour Court, Quilon in respect of the 
dispute between the Management of Cochin Port Co-operative 
Society Ltd., Willingdon Island and their workmen represented 
by the Cochin Port Canteen Employees Union , Ernakulam 
received by Government on 11-9-1959 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (CentralAct XIV 
of 1947) . 

By order of the Governor , 
P. VELAYUDHAN NAIR , 

Secretary. 
Before the Labour Court, Quilon 

Present: 
SRI P. SANKU PILLAI, B. A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 17/59 

Between 
THE MANAGEMENT OF 
COCHIN PORT CO -OPERATIVE SOCIETY LTD ., 

WILLINGDON ISLAND . 

And 

THEIR WORKMEN 
REPRESENTED BY THE COCHIN PORT CANTEEN 

EMPLOYEES UNION , ERNAKULAM . 


AWARD 
This industrial dispute between the above parties was re 
ferred to meby Government for determination of retrenchment 
compensation under section 33 (c ) of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) by Order No. 4699 / 1.4 /59 
dated 24-2-1959.. 

In pursuance to the summonses issued to the parties, they 
have filed their respective statements and in the course of trial 
of the case, the parties have jointly filed a compromise petition 
settling all the disputes between them and it is given below as 
an " Annexure " . 
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I accordingly accept the above compromise petition and 
pass an award in terms of the same and the " Annexure " given 
below will form part of the award. 
Quilon , 

P. SANKU PILLAI, 
9-9-1959 . 

Presiding Officer. 
Before the Hon ble Labour Court, Quilon. 

I. D. 17/59. 
Between the Managing Coinmittee, Cochin Port Co- opera 
tiye Society Ltd., No. 373, Willingdon Island and their workmen 
represented by the Cochin Port Canteen Employees Union , 
Ernakulam 

Memorandum of settlement submitted by both the parties 
in the above matter. 

The above matter has been compromised between the parties 
out of court on the following terms and conditions. 

1. With regard to the length of services of the employees re 
trenched, the union admits the schedule produced by the 
management in their stalement before this court. 

2. With regard to salary given to the retrenched employees 
at the time of retrenchment, the union accepts the schedule 
produced by the management before this court in their state 
ment. 

3. Retrenchment compensation should be given by the 
management to the retrenched employees as per the provisions 
of section 25 F of the I. D. Act, 1947 . 

4 . With regard to the food allowance claimed by the union , 
both parties agree that a sum of Rs. 25 ( Twenty -five) on the 
whole will be paid to every retrenched employee. 

5. The total amount due to the retrenched employee as per 
the schedule should be paid to the Secretary of the union within 
seven days from this date . 

A schedule showing the services, salary , cost of food and 
retrenchment compensation is also attached herewith . 

Therefore it is humbly prayed ihat this Hon ble Court may 
be pleased to pass an award on the above terms and conditions. 

Dated this the 4th day of September , 1959 . 
1. President, Cochin Port Co -operative Society Ltd., 

No. 373 - For the Managing Committee. (Sd .) 
2. . Advocate. 

(Sd .) 
3. President, The Cochin Port Canteen Employees 
Union . 

( Sd .) 
4. Advocate . 

(Sd .) 


COMPENSATION TO THE RETRENCHED STAFF, ON 1-6-1957. 


Sl.No. 


Name 


Service 


Salary at 
the time of 
retrench 

ment 


Compen 

sation 


Cost of 

food 


Grand 
Total 


Rs. 


Rs. 


Rs. 


Rs. 


1 


1 


» 


25-00 
25-00 
25-00 
25-00 
25-00 
25-00 
25-00 


17 


25-00 


Sri C. K. Pappu 

E. T. Antony 
D.Krishna Iyer 
P. Krishnan Kutty 
P. Ravunny Nair 
P. G.Madhavan Nair 
V. Chandran Pillai 
M.Ramakrishna Panicker 
R.Gopinathan Nair 
K. M.Mohamed 
K Naravanan Nambisan 
R. Prabhulachandran 

P. PadmanabhaMenon 
Smt. Annamma 
Sri N. K. Atchuthan 

P. Velappan Nair 


7 
8 
9 
10 
11 
12 
13 
14 
15 
16 


5 years 11 months 
9 years 11 months 
4 years 8 months 
1 year 1 month 
2 years 2 months 
5 years 54 months 
4 years 10 months 
4 years 8 months 
6 years 14 months 
5 years 8 months 
6 years 7 months 
4 years 4 months 
1 year 5 months 
6 years 11 months 
3 years 8 months 
4 years 10 months 


21-00 
25-00 
62-00 
12-00 
16-00 
30-00 
26-00 
23-00 
25-00 
23-00 
30-00 
33-00 
12-00 
17-00 
31-00 
45-00 


63-00 
125-00 
124-00 

6-00 
16-00 
75-00 
65-00 
46-00 
75-00 
57:50 
99-00 
66-00 

6-00 
59.50 
46.50 
112.50 
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109-00 
175-00 
211-00 
43-00 
57-00 
130-00 
116-00 

94-00 
125-00 
105-50 
145-00 
124-00 

43-00 
101.50 
102:50 
182:50 


25-00 
25-00 
25-06 
25-00 
25-00 
25-00 


25-00 


25-00 


Grand Total 


1,864-00 


P. SANKU PILLAI, 
Presiding Officer. 


Kerala Gazette No. 40 dated 13111 October, 1959 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L4-51344 /59 / L & LAD . 

Dated , Trivandrum , 29th September 1959. 
The award of the Labour Court, Quilon, in respect of the 
dispute between the Management of Messrs. Madura Company 
(Private ) Ltd., Cocbin and their workmen represented by the 
Madura Company Boat Yard Workers Union , Vypeen , received 
by Government on 28-9-1959 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947) . 

By order of the Governor, 
P. VELAYUDHAN NAIR , 

Secretary . 


Before the Labour Court, Quilon 

Present: 
Sri P. SANKU PILLAI, B. A. & B.L., 

In 
INDUSTRIAL DISPUTE No. 71/59 

Between 
Messrs. MADURA COMPANY (PRIVATE ) LTD., COCHIN 

And 

THE WORKMEN OF 
THE ABOVE COMPANY REPRESENTED BY THS MADURA COMPANY 

BOAT YARD WORKERS UNION , VYPEEN . 
Representation : 
Sri K. V. R. Shenoi of Messrs. Menon & Pai, Advocates, 
Ernakulam 

- for the management. 
Sri V.M. Joseph , Advocate, Ernakulam - for the Union 

AWARD 
This industrial dispute between the above parties was 
referred to me by Government for adjudication under Section 
10 ( 1) (c ) of the Industrial Dispates Act of 1917 ( Central Act 
XIV of 1947) by Order No. L 1.49397 /59 / L & LAD dated 10-9-1959 

G. 3176 
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The question referred for adjudication relates to the " Retrench 
ment of 31 workers from the Boat Yard of Madura Co. (Private ) 
Ltd., Cochin " . 

In persuance of the summonses issued to the parties they 
have jointly filed a memorandum of settlement settling the 
dispute between them and it is given below as an " Annexure" . 
I accordingly accept the above memorandum of settlement 
and pass an award in terms of [ the same and the- annexure 
given below will form part of the award . 
Quilon , 

P. SANKU PILLAI, 
24-9-1959. 

Presiding Officer. 
ANNEXURE 
Before the Labour Court, Quilon 

I. D.No. 71 OF 1959. 
In the matter of the industrial dispute between Messrs. 
Madura Company Private Ltd., and their Workmen 
Represented by the Madura Company Boat Yard 

Workers Union , Vypeen. 
JOINTMEMORANDUM OF SETTLEMENT FILED BY 

THE PARTIES TO THE ABOVE DISPUTE 
1. The Company had issued notices on the 17th August 1959 
giving notice of retrenchment to the 31 workers mentioned in 
the said notices and the retrenchment was to be effective from 
the 18th September 1959. Thereafter, discussions were held 
between the representatives of the parties as well as before 
the District Labour Officer, Alwaye. Settlement of the dispute 
was not possible and Government have by Order L.4-49397 / 
59 / L & LAD dated 10-9-1959 referred the above dispute in respect 
of the 31 workers to this Hon ble Court for adjudication . 

2. Discussions were again held between the representatives 
of the parties and the dispute has been settled on the following 
terms: 

(i) The Management has agreed to withdraw the notices 
of retrenchment in respect of the following nine workers: 
1. 1. V.T. Ouso 

5. K. A.Krishnan 
2. Joe Mendez 

6. K. V. Joseph 
3. P. T. Joseph 

7. K. A. Abraham 
4. T. C.Mathai 

8. P. V. Sivan 

9. T. V.Narayanan . 
(ii) The retrenchment in respect of the remaining 22 
workers to whom notices of retrenchment had been issued will 
take effect from the 18th September 1959. 


VS 


(iii) K. A. Abraham who, on the date of retrenchment, 
was a sawyer, will do any work he is detailed to do by the 
Management. 

(iv ) There are no other points in dispute between the 
parties in respect of this retrenchment. 

It is prayed that this Hon ble Court may be pleased to 
- accept the above terms and pass an award accordingly . 
Dated this the 18th day of September 1959. 

For the Management, 
Madura Company Private Limited. 

(Sd.) 
(Sd .) 

Managing Director. 
K. V. R. Shenoi, Advocate , 
Menon & Pai, Advocates for the 

Management . 
For the Workmen , 
(Sd .) 

(Sd.) 
President 

Secretary , 
The Madura Company Boat Yard Workers Union , 

Vypeen . 


Gazette No. 40 dated 13th October, 1959 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 


N. 50098 |L2|59-1 L & LAD . Dated , Trivandrum , 23rd Scptember 193.9 . 

The award of the Industrial Tribunal Alleppey, in respect of the 
dispute between the Management of Messrs. Bombay Company Ltd., 
Alleppey and their workmen represented by the Travancore Coir Factory 
Staff Association, Alleppey received by Government on 18-9-1959 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act xiv of 1947 ) . 


By order of the Governor , 
P. VELAYUDHAN NAIR , 

Secretary . 


Before the ndustrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED , B.A.L.T., & L.L., 

IH 
INDUSTRIAL DISPUTE No. 39 OF 1958 

Between 
THE MANAGEMENT OF 
MESSRS. BOMBAY COMPANY LTD ., ALLEPPEY 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE TRAVANCORE COIR FACTORY 

STAFF ASSOCIATION , ALLEPPEY 
Representation : 
For Management - Mr. V. I. Perumal, Manager, represented by 

Mr. P. K. Kurian, Bar-at-Law of Messrs . Menon and Pal, 

Advocates, Ernakulam . 
For Travancore Coir Factory 

Starr 

Association - Mr. K. C. 
Eappen , B.A., General Secretary : 


AWAPD 
1 . This is an industrial dispute between the Management of Messrs. 
Bombay Company Ltd., Alleppey on the one hand and the workmen of 
the above concern represented by the Travancore Coir Factory Stafr 
Association, Alleppey on the other. It was referred for adjudication to 
this Tribunal by the Government of Kerala as per Order No. 59489 |L2 58-1 
dated 14-10-1958 of the Labour and Local Administration Department 
issued under Section 10 ( 1 ) ( d ) of the Industrial Disputes Act of 1947 
(Central Act XIV of 1947) . The matters in dispute between the parties 
as mentioned in the annexure to the order of reference was simply this : 
"Retirement of staff members Kochuvava , Damodaran Pillai and Syed 
Osman ." 

G. 3107/ V 
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2. On receipt of the order of reference the dispute was registered as 
I.D. 39 of 1958 on my file . Pursuant to sumomns issued the parties 
entered appearance before me. They have filed the usual statements . 
The Staff Association filed their claim statement on 25-10-1958. The 
management put in their counter on 4-11-1958. A replication was sub 
mitted by the Staff Association on 14-11-1958 . The Staff Association has 
examined six witnesses wwi to wW6 and marked Exts. W1 to W12 . 
On the side of the management two witnesses EW1" and EW2 were. 
examined and Exts. Ei to E22 were proved. 

3. The Staff Association stated their case as follows :-Kochuvava, 
Damodaran Pillai and Syed Osman were workmen employed by the 
Bombay Company Ltd. They belonged to the non - clerical section of the 
Company. They were recruited for employment on 3-12-1931, 8-3-1928 
and - 3-6-1929 . respectively and they were aged 49, 46 and 58 respectively . 
In April 1958 all the three employees were informed by the Company that 
their services would be terminated with effect from 30th June 1958 and 
that they were to go on privilege leave with effect from 1st May 1958. 
None of the three employees had reached the superannuation age. They 
were fit to continue in service . No reason is given for the termination of 
their services. The action of the employer was one of retrenchment which 
was in itself illegal. Therefore the Staff Association prayed that the 
employer be ordered to reinstate the workmen with their back wages . 
If on any account it is found that the termination of their services was 
justified, the Staff Association also prayed that the employer be ordered 
to pay compensation for loss of employment at the rate of four inunths 
pay including allowances for every year of their past service. 

4. The contentions of the management as embodied in their counter 
were these: The management denied all the allegations of the Staff 
Association in their claim Statement except those they have specifically 
admitted . They submitted that the only issue referred for adjudication 
is in respect of the retirement of staff members Kochuvaya, Damodaran 
Pillai and Syed Osman . As per the rules of the Company employees 
placed similar to those mentioned in the order of reference are to be 
retired at the discretion of the Company either after they complete 
25 years of service or on their reaching the age of 55. It is entirely 
at the discretion of the Company to retire the employees in either of the 
above two contingencies and in cases where the Company felt that it 
was necessary to retain the services of the employees on either of the 
contingencies arising, the company had the right and discretion to do so . 
That this was the practice in vogue in the Company was well-known to 
the workmen and the staff members. In the Charter of Demands sub 
mitted by the members of the staff,which resulted in the Memorandum 
of Settlement signed on 18-7-1957, the staff members had demanded that 
"the employee shall be entitled to pension on completion of 25 years 
service or at his 55th year of age whichever is earlier or gratuity etc., 
etc." By this demand , the change that the workmen wanted to introduce 
was to take away the discretion of the company to retire employees 
either on completing 25 years service or on reaching of 55 years of age 
and to make it obligatory on the Company to retire employees on the 
happening of the earlier of the two contingencies. The Company was 
unable to agree to this demand and so the demand for the change in the 
retirement scheme raised by the employees wae finally dropped by them 


3 


and the same can be seen from the Memorandum of Sttlement dated 
18-7-1957 . It is on the basis of the above rule that the three employees 
were retired from service of the Company as per notices dated 2nd April 
1958 issued to them . Sri Kochuvava had joined the service of the Com 
pany on 3-12-1931 and had completed more than 25 years of service on 
the date of retirement. Sri Damodaran Pillai had joined the service of 
the Company on 8-3-1928 and had already completed more than 25 years 
of service on the date of retirement. Sri Syed Osman had joined the 
service of the Company on 3-6-1929 and had completed more than 25 
years of service and was also above the age of 53 on the date of retirc 
inent. In those circumstances the retirement of all the three employees 
was perfectly legal and in accordance with the terms and conditions of 
their employment. As such the union is not entitled to claim any relief 
in respect of the three employees apart from the benefits they are enti 
tled to on retirement and which had already been offered to them . The 
employees concerned were informed that the Company had decided to 
retire them from service with effect from the 30th June 1958. It is mis 
leading to say that their services were terminated by the company as 
the term is of general application . As per the terms and conditions of 
employment of the three workmen they were to retire and the Company 
had every right to retire them with effect from 30th June 1958. It is 
also not admitted that they are fit to continue in employment. It is in 
correct to state that the workmen were retrenched. They were retired 
in accordance with the rules in force and there is no bona fides in the 
statement of the Association that they were retrenched . The action cf 
the Company was also perfectly legal. On these grounds the manage 
ment submitted that the three workmen are not entitled to be reinstated 
nor are they entitled to any compensaion . 


5. The Staff Association has in their replication traversed all the 
contentions of the management. They have further clarified their case 
thus : There are no retirement rules in the employer concern ; nor is 
there a scheme for retirement. On 27th March 1958 the Association had 
written to the Company stating that the members of the Staff Associa 
tion would not be bound by any agreement regarding retirement it any 
such scheme was drawn up without the knowledge and consent of the 
Association. Even if such a scheme is in force in the Company there 
are employees with more than 25 years service and above 55 years of 
age still in the service of the Company and therefore the retirement of 
the workmen concerned is unfair discrimination . All the three workmen 
concerned in this dispute have more than 26 years of service in the Com 
pany. The employer did not retire them when they had completed 
25 years of service as they claim they have the right to lo. The 
employer s right to exercise the discretion of choosing the length of ser . 
vice as against the age of the employee , even if such right existed had 
been waived in the case of all the three employees and such right once 
waived , cannot again be exercised to the disadvantage of the employees. 
The three workmen were in the non -clerical section. As per the Memo 
randum of Settlement effected between the Travancore Mats and Mat 
ting Manufacturers Association , Alleppey in which the Employer Com 
pany is a member and the Travancore Coir Factory Staff Association, 
Alleppey, the non-clerical staff can be retired only after reaching 60 years 
of age or on completion of 30 years of service. By the memorandum of 
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demands submitted by the Start Association on 10-12-1953, the ratiro 
ment age was fixed at 65 for non -clerical staff and the option to retire 
after completing 25 years of service was sought to be given to tho 
employees only . Agreement on the basis of this demand had been entered 
into between the Association and other employers of Coir Establishments 
at Alleppey . Of the three workmen Kochuvava is only 49 years old , 
Damodaran Pillai 46 and Syed Osman 58. Therefore none of them had 
reached the superannuation age even if such age had been fixed . There 
was no dropping of the demand relating to retirement as alleged by the 
Company. There is no stipulation in the contract of employment of the 
workers regarding the age of superannuation . The employees had not 
volunteered to retire. The present retirement therefore becomes retrench 
ment as per the provisions of the Industrial Disputes Act. By the 
action of the employer the number of persons employed in the establish 
ment has been reduced . The employer has not issued any notice of change 
as required by law . Therefore the Staff Association submitted that the 
issue may be found in favour of the workmen . 

6. The parties themselves have jointly suggested the issues. 
were settled as follows: -- 

(i) Whether the retirement of Staff Members Kochuvava, Damo 

daran Pillai and Syed Osman justified ? 
(ii) If not to what reliefs are they entitled ? 

(1 ) If justified to what reliefs are they entitled ? 
7 . Issues (i), ( ii ) and (iii) : 

Kochuvava and Syed Osman have been examined as ww5 and WW4 
respectively . Kochuvava has deposed that he accepts his retirement ; 
that he is not aggrieved by it ; that he has settled all his claims with the 
management and that therefore he does not press his claims in this 
adjudication . Syed Osman has also sworn to the same effect. Ext. E7 
is the copy of a letter written by Kochuvava to the Travancore . Coir 
Factory Staff Association , Alleppey on 25-11-11958. A copy of this letter 
had been forwarded to the Bombay Company Ltd., Alleppey. It was 
stated in the abovesaid letter that Kochuvava had come to an agreement 
with his employer company regarding his retirement; that therefore he 
withdrew his complaint from the Association and that he had requested 
the Association to bring this fact to the notice of the Tribunal. Ext. E6 
is the copy of a similar letter written by Syed Osman to the Staff Asso 
ciation in November 1958. Ext. E5 is the copy of another letter written 
by Syed Osman to the Manager of the Bombay Company Ltd., on 19-11-58 
expressing his gratitude to the management for the magnanimity with 
which they had settled his claims garding his retirement. Exts . E7, 
E6 and E5 are admitted by Kochuvava and Syed Osman . In the light 
of the foregoing evidence I have no hesitation in holding that the retire 
ment of Kochuvava and Syed Osman are justified and that they are not 
entitled to any relief . Then there remains the case of Damodaran Pillai. 
Damodaran Pillai was examined as WW1. With regard to Damodaran 
Pillai the case put forward by the Staff Association was that in so far 
as the Company had no scheme of retirement in force at the time, it was 
not retirement but was retrenchment pure and simple. As against this 
the management contended that there was a scheme of retirement in 
force in the Company and that Damodaran Pillai was retired on the basis 
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of that scheme. Hence the crux of the question is to see whether there 
wag & scheme of retirement in the Company or not. The Company s 
contention in this behalf was that even prior to 15-12-1950 there was an 
unwritten rule in the Company regarding the age of retirement and that 
after 15-12-1950 there was a definite scheme of retirement as laid down 
Ext. Wi conciliation settlement. EW1 is Sri P. E. Sreedhara Paucker . 
He is a typist of the employer company with ten years service to his 
credit . Regarding the conditions of retirement of the staff both clerical 
and non -clerical of the Company he has deposed that before Ext. W1 
settlement the usual practice was to retire the staff after the completion 
of 25 years of service ; that there was no written rule regarding the retire 
ment age limit and that the Company had a discretion to extend the 
time limit of retirement even after 25 years of service . EW2 is Mr. V. I. 
Perumal, Manager of the Employer Company. When asked about the 
rule regarding retirement of staff existing in the Company prior to Ext. 
wi, he has also stated that it was 25 years of service or 55 years of age 
whichever was earlier and that employees were allowed to continue 
according to the discretion of the management. wwi Sri Damodaran 
Pillai has stated that when he joined the service of the Company his 
contract of employment did not make any provision regarding the age 
limit of retirement nor did it fix the maximum service for retirement. 
He would say that to his knowledge there was no such rule in force in 
the Company. WW2 is Sri J. Rebeiro , matting Clerk of the Company. 
He has put in 13 years service in the Company. He does not say any 
thing about the rule of retirement in force in the Company before 
15-12-1950 . He would say that in the order of appointment issued to 
the employees of the Company, no mention is made of the conditions of 
retirement. WW4 and ww5 have accepted the retirement and settled 
their claims with the Company. They also do not refer to the conditions 
of retirement existing in the Company prior to 15-12-1950. I have no 
reason to disbelieve the evidence of EW1 and EW2. Therefore I am 
satisfied from the foregoing evidence that prior to 15-12-1950 a rule , 
though unwritten was in force in the Company regarding retirement by 
which the employees were retired at 25 years of service or 55 years of 
age whichever was earlier and that further extension of service was 
purely a matter of discretion with the management. The system relating 
to retirement that came into vogue in the company after 15-12-1950 is 
to be gauged from Ext. W1. It is a conciliation settlement effected on 
15-12-1950 before Sri N. Kochukrishnan the then Assistant Labour 
Commissioner who was also a conciliation officer. The parties to the 
settlement were the employers in the Coir Factories who are menibers 
of the Travancore Coir Mats and Matting Manufacturers Association 
(shortly stated T.C.M.M.M.A.) on the one hand and the staff employed 
in the above coir factories represented by the Travancore Coir Factories 
Staff Association on the other. It is admitted that Messrs . Bombay 
Company Ltd., is a member of the T.C.M.M.M.A. and that they were 
bound by this settlement. The Memorandum of Settlement contained 
various terms. Clause 16 dealt with retirement. It read as under : 

" 16 . Retirement. (a ) Clerical Stafr. It is agreed that employees 
who have completed 25 years of service or 58 years of age, whichever 
occurs earlier may be retired from service but the management may 
retain an employee in service beyond these limits. 
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Note.- This clause will come into operation only after the expiry of 18 

months from the date of effect of this Scheme. 
It is further agreed that provision shall be made by such of those 
employers who do not have a provident fund or retirement benent 
scheme for payment of some form of gratuity to those of their employees 
who will be retired by them within five years of the commencement of 
this scheme based on the employees years of service or until provision 
for the purpose is made by legislation. 

(b ) Other Staff. It is agreed that employees who have completed 
30 years of service or 60 years of age whichever occurs earlier may be 
retired from service but the management may retain an employee in 
service beyond these limits. 
Note - This clause will come into operation only after the expiry of 18 

months from the date of effect of the scheme." 
The abovesaid settlement was terminated by the Staff Association 
by Ext. W2 notice dated 6-8-1951, the termination was to take effect 
after two months from the date of the notice. On 10-12-1953 a fresh 
memorandum of demands was submitted to the T.C.M.M.M : A . by the 
Travancore Coir Factories Staff Association . Ext. W3 is the abovesaid 
Memorandum of Demands. It embodied as many as 15 items. Item 
11 related to retirement. It read as under : 
" The retirement age should be: 
For Clerks 

35 years . 
Other Staff 

65 years . 
But the right of retirement is to be left to the discretion of the cm 

ployee after 25 years of service without affecting the privileges of 

gratuity and pension ." 

Even after the presentation of Ext. W3 Memorandum of Demands 
no settlement was made with the T.C.M.M.M.A. but settlements were 
effected with individual employees The Staff Association did not care 
to present their demands before the Bombay Co. Ltd. The total number 
of staff in the employer company in 1953 was 60 out of which only 16 
were members of the Staff Association . On 28-3-1957 a Charter of 
Demands was submitted to the management of Messis. The Bombay 
Co.( P ) Ltd., Cochin - 1 by the staff working in all the offices of the Com 
pany on the West Coast. Ext. E2 is the Charter. Demand No. XI dealt 
with pension . It stated " every employee shall be entitled to pension on 
completion of 25 years of service or at his 55th year of age whichever 
is earlier or gratuity as mentioned above . Pension shall be reckoned at 
4 month s salary on the date of retirement plus usual Dearness Allow 
ance ." Ext. E2 was signed by two persons Mr. K. Ananthanarayanan , 
Convener, Bombay Co. (P ) Ltd., Cochin and Mr. P. E. Sreedhara Panicker, 
Convener, Bombay.Co. ( P ) Ltd., Staff Alleppey . Ext. El dated 1-7-1.957 
is an authorisation signed by 57 members of the Bombay Co.. Staff by 
which they authorised the negotiating committee to effect a settlement 
with the management regarding the demands placed by the staff and 
assured that any decision taken by the Committee would be binding on 
them . No. 16 in Ext . E1 is Damodaran Pillai the workman concerned . 
On 4-7-1957 a General Body meeting of the Bombay Co. Ltd. , Alleppey 
staff was held and the following resolutions were passed. (Ext. E3) . 
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This meeting unanimously resolves to authorise the "negotiating 
Committee of the B.C.L. West Coast Staff consisting of the 
following members :-- 
Sri K. Ananthanarayanan (Cochin Convener ) 

P. E. Sreedhara Panicker (Alleppey Convener ) 
S. Raya Kamath 
S. N. Ponnambalam Pillai or 

Vincent Fernandez 
to arrive at a settlement with the management, on the demands 

placed by the staff on 29-3-1957 and to enter into an agreement. 
2. This meeting resolves that any agreement the S. R. Committee 

may be able to arrive at as a result of negotiations presently 
going on will not be binding on us, if the Negotiating Committee 
makes a satisfactory settlement." 

2 
The Negotiating Committee carried on negotiations with the nanage 
ment as a result of which an agreement was arrived at on 18-7-1957. 
Ext. E4 is the agreement. It is a private settlement between the manage 
ment and the conveners for and on behalf of the negotiating committee . 
But curiously enough there is no term incorporated in Ext. Et regarding 
retirement. When asked to explain this omission , EW1 has deposed that 
there was no necessity to include it because the management insisted 
that whatever was existing would continue. Ext. 18 is the list of 
pensioners of the Company who had retired between 1950 to 1956. 16 
Staff members have retired during the abovesaid period following the 
scheme embodied in Ext. Wi. It was argued on behalf of the company 
that eventhough the Staff Association had terminated Ext. W1 settle 
ment, the provisions in it relating to retirement would continue to be in 
force till it was substituted by another settlement. Section 19 ( 1 ) and 
( 2 ) of the Industrial Disputes Act provide that : 
" 19. (1 ) A settlement arrived at in the course of a conciliation pro 

ceeding under this Act shall come into operation on such date 
as is agreed upon by the parties to the dispute, and if no date is 
agreed upon , on the date on which the memorandum of settle 

ment is signed by the parties to the dispute. 
(2 ) Such settlement shall be binding for such period as is agreed 

upon by the parties, and if no such period is agreed upon, for a 
period of six months, and shall continue to be binding on the 
parties after the expiry of the period aforesaid until the expiry 
of two months from the date on which a notice in writing of an 
intention to terminate the settlement is given by one of the 

parties to the other party or parties to the settlement." 
Text. W1 did not fix any period for its operation . In the absence 
of such provision it must be construed that it would be in force for a 
period of six months and could be terminated after the expiry of the 
period by two months notice . In the present instance the settlement 
was terminated even before it came into operation . Nevertheless it can 
not be gainsaid that the scheme was in force for howsoever short a 
period. Damodaran Pillai had put 30 years and 4 months service at 
the time of his retirement eventhough he was aged only 47. Therefore 
even if the scheme was revoked by the State Association, the management 
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might continue to act upon it until it is replaced by another settlement. 
For this position Mr. P. K. Kurian relied on the ruling of the Supreme 
Court in 1957 ( 1 ) LLJ 226 . Their Lordships have in the course of the 
Judgment observed : 
" Now , if we are to hold that an adjudication loses its force when it is 

repudiated under s . 19 (6 ) and that the whole controversy is 
at large, then the result would be that far from reconciling them 
selves to the award and settling down to work it , either party 
will treat it as a mere stage in the prosecution of a prolonged 
struggle, and far from bringing industrial peace, the awards 
would turn out to be but truces giving the parties breathing time, 
before resuming hostile action with renewed vigour. On the 
other hand, if we are to regard them as intended to have long 
term operation and at the same time hold that they are liable 
to be modified by change in the circumstances on which they 
were based , both the purposes of the legislature would be 

served." 
After a careful consideration of the facts and circumstances of the 
case, I take the view that the management was justified in retiring 
Sri Damodaran Pillai as he had completed 30 years of service based on 
the Scheme embodied in Ext. w1. As I have found that there was 
already a scheme of retirement in force in the Company, Damodaran 
Pilla s retirement cannot be treated as retrenchment. It is retirement pure 
and simple and not retrenchment as vigorously canvassed for by Mr. K. C. 
Eappen . Therefore Mr. Eappen s arguments regarding the principle 
and consequences of retrenchment do not merit consideration . In the result 
I hold that Damodaran Pilla s retirement is justified and that he is not 
entitled to any relief other than what is legitimately due to him as a 
pensioner. Issue found accordingly . 

8 . In the circumstances of this case I do not make any order as to 
costs. Both parties shall bear their respective costs. 

9 . I pass this award in the manner indicated above. This award will 
come into operation from the date of its publication in the Official 
Gazette 


K. SHAHUL HAMEED , 
Industrial Tribunal, 


Alleppey, 
12-9-1959. 


APPENDLX 


Witnesses for the Union : 
WW1 Sri P. G. Damodaran Pillai 
WW2 Sri J. Rebeiro 
ww3 Sri R. Kesavan 
WW4 Sri S. Syed Osman 
ww5 Sri Kochuvava 
WW6 Sri P. Chandrasekhara Panicker . 
Exhibits for the Union : 
Ext. W1 Copy of the Memorandum of Settlement dated 10-12-1930 

between the T.C.M.M.M.A. and Staff Association 
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Ext. W2 Copy of the notice of termination of settlement dated 6-8-1951 

from the Staff Association to the Secretary , T.C.M.M.M.A. 
W3 Memorandum of Demands submitted by the T.C.F. Start 

Association to the T.C.M.M.M.A. dated 10-12.1953. 
W4 Copy of letter dated 27-3-1958 from the T.C.F. Staff Associa 

tion to the Manager, Bombay Company . 
W5 Copy of letter dated 25-4-1958 from the T.C.F. Staff Associa 

tion to the Manager . 
W6 Letter dated 28-4-1958 from the Company to the T.C.D. Staff 

Association 
W7 Copy of letter dated 30-4-1958 from the T.C.F. Staff Associa 

tion to the Manager, Bombay Co. Ltd., Alleppey . 
W8 Copy of letter dated 2-5-1958 from the Union to the Company 
W9 Letter dated 8-5-1958 from the Company to the T.C.F. Staff 

Association . 
W10 Letter dated 2-4-1958 from Sri Syed Osman, Peon , Lombay 

Company to the General Secretary, T.C.F. Stait Associa 

tion . 
W11 Letter dated 2-4-1958 from Sri Kochuvava to the Staff Asso 

ciation . 
W12 Notice dated 2-4-1958 from the Bombay Co. to Sri Kochuvava . 
Witnesses for the Management. 
EW1 Sri P. E. Sreedhara Panicker 
EW2 Sri V.I. Perumal. 
Exhibits for the Management. 
Ext. E1 Authorisation dated 4-7-1957 by the Staff 
H2 Charter of demands submitted to the Management of Bombay 

Company by the Staff 
E3 The General body of the Bombay Co. Ltd., Alleppey Staff 

held on 4-7-1957. 
E4 Agreement dated 18-7-1957 made between the management of 

Bombay Co. and their Staff 
E5 Letter dated 19-11-1958 from Sri Syed Osman to the Manager , 

Bombay Company. 
E6 Copy of letter from Sri Syed Osman to the Manager, Bombay Co. 
E7 Copy of letter dated 25-11-1958 from Sri Kochuvava sent to 

T.C.F. Staff Association and the Bombay Company. 
E8 List of pensioners of the Company . 
E9 Charter of Demands dated 28-3-1957 from the Convener to the 

Manager . 
,, E10 Copy of order dated 2-4-1958 from the Company to Sri V. K. 

Kochuvava . 
E11 Copy of order dated 2-4-1958 from Sri V. I. Perumal, Manager 

to Sri P. G. Damodaran Pillai. 
E12 Copy of order dated 2-4-1958 from the Company to Sri S. Syed 

Osman . 
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Kerala Gazette No. 40 dated 13th October, 1959. 
PARTI 
Labour and Local Administration Department. 

NOTIFICATION 
No. L4-51343 /59 / L &LAD . 

Dated , Trivandrum , 29th September 1959. 
The award of the Industrial Tribunal Alleppey in respect of 
the dispute between Sri P. C. John, Proprietor, Grace Motors, 
Chengannoor and their workmen of the concern represented by 
the General Secretary . Chengannoor Taluk Private Motor and 
MechanicalWorkers Union , Chengannoor received by Govern 
ment on 28-9-1959 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 
P. VELAYUDHAN NAIR , 

Secretary . 
Before the Industrial Tribunal Alleppey 

Present 
SRI K. SHAHUL HAMEED , B. A. L. T., & B. L., 

In 
INDUSTRIAL DISPUTE No. 26 OF 1959 

Between 

SRI P. C. JOHN 
PROPRIETOR , GRACE MOTORS, CHENGANNOOR 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE GENERAL SECRETARY, 
CHENGANNOOR TALUK PRIVATE MOTOR AND MECHANICAL 

WORKERS UNION , CHENGANNOOR . 
Representations : 

For Management:-Mr. M. C. Varugis, Advocate, Alleppey. 
For Union :-Mr. Unnikrishnan Nair, Advocate, Alleppey 
( Exparle ) . 

AWARD 
This is an industrial dispute between Sri P. C. John, pro 
prietor, Grace Motors , Chengannocr and the Worknen of the 
above concern represented by the General Secretary , 
Chengannoor Taluk Private Mot rard Mechanical Workers 
Union , Chengannoor. It was referred for adjudication to this 
Tribunal under Section 10 ( 1) ( d ) of the Industrial Disputes 
Act 1947 (Central Act XIV of 1947) by Order No. 13101 / L2 / 
59-1, L & LAD dated 3-3-1959 of the Labour and Local 

G. 3188 
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Administration Department of the Government of Kerala . In 
the original reerence order the nameof the union was given as 
Central Travancore Private Motor and Mechanical Workers 
Union , Chengannoor . Subsequently by Erratum Notification 
No.21437 / L2759-1 dated 12-5-1959 issued by Government, the 
name of the union was amended as the Chengannoor Taluk 
Private Motor and Mechanical Workers Union , Chengannoor . 
The issues to be adjudicated as mentioned in the annexure to 
the order of reference were these : 
(i) Suspension and subsequent dismissal of Sri 

K. G. Chacko (Checker ) 
(ii) Suspension of Sri T. C. Chacko ( Conductor ) 

2. Pursuant to summons issued , parties entered appearance 
and filed the usual statements . With the consent of parties 
leave was granted to the Advocates appearing on either side. 
The union put in their claim statement on 8-4-1959 . The 
management submitted their counter on 11-5-1959 . On 4-6-1959 
Mr. Unnikrishnan Nair the learned counsel for the Union filed 
a statement to the effect that Sri K. G. Chacko (Checker) the 
the workman mentioned in issue No. ( 1 ) of the reference order 
died on 17-4-1959 and that therefore Smt. Thankamma Chacko 
the wife of the deceased be ia pleaded as legal representative in 
her own capacity and as the legal guardian of Varghese Chacko 
the minor son of the deceased workman . Notice of this state 
nent was given to Mr. M. C. Varugis the learned counsel for 
the management who objected to the impleadment. After 
hearing both parties, the prayer for impleadment was disallowed 
on the ground that the claim of the Union in respect of the 
workman K.G. Chacko (Checker ) had abated with his death . 
The case came up for the evidence of the union for the first 
time on 19-5-1959. Since then , the union has been con 
secutively applying for time. Not less than five such applications 
were granted . Atlast on 11-8-1959 in spite of opposition from 
the side of the management, the union was given a last chance 
with a direction thatno further time would be granted. But 
on the next posting that is on 24-8-1959 despite notice served , 
nobody was present for the union and there was no application 
for time. Therefore the union was declared exparte and I 
posted case to 12-9-1959 for exparte evidence by the manage . 
ment. 

On 12-9-1959 Sri P. C. John the Proprietor was 
examined as EW1 and Exts . El to E6 were marked . Mr. 
M. C. Varugis was heard and I am disposing of the reference on 
merits. 

3. Issue No. ( 1.) It is proved that Sri K. G. Chacko 
(Checker ) died on 17-4-1959 during the pendency of the 
adjudication . Therefore the claims of the union in respect of 
Sri K.G. Chacko have abated with his death and I find tha : 
there is no industrial dispute to be adjudicated. Issue found 
against the Union . 

4. Issue No. (ii) . The Unions case with regard to Sri 
T. C. Chacko ( Conductor ) was that the management had sus 
pended him for one month with effect from 27-11-1958 as a 
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punishment; that the abovesaid suspension was illegal and that 
therefore his suspension may be cancelled and his one month s 
salary be ordered to be paid to him . The management con 
tended that Sri T. C. Chacko intentionally and deliberately 
absconded froin duty and abandoned the bus in his charge on 
the way; that an explanation was called for froin him ; that he 
subinitted his explanation which was not satisfactory; that a 
charge was framed against him ; that a notice of enquiry was 
issued ; that Chacko took part in the enquiry ; that evider.ce was 
recorded in his preserce; that on the basis of the evidence re 
corded he was found guilty and suspended for one month as a 
punishment and that therefore the suspension was quite justified 
and legal. Sri P. C. John the Proprietor (EW1) was the person 
who conducted the enquiry. He has spoken to the misconduct 
of Chacko and the enquiry conducted by him . Ext. El is the 
notice issued to Chacko calling for an explanation of his mis 
conduct. Chacko had signed the notice in token of his 
acknowledgment. Ext. E2 is the explanation submitted by 
Chacko. Ext. E3 is the notice of enquiry . Itwas duly served 
on Chacko. Chacko was examined at the enquiry . Ext. E4 is 
the signed deposition of Chacko . Ext. E5 is the enquiry pro 
ceedings containing the findings of the enquiring officer. Ext. 
E6 is the suspension order. I have carefully gone through the 
enquiry proceedings. I am fully satisfied that the findings of 
the enquiring officer are warranted by the evidence on record , 
and that there was no denial of natural justice to the accused 
person . Therefore I have no hesitation in holding that the 
suspension of Sri T. C. Chacko ( Conductor) is justified and 
that he is not entitled to any relief. Issue found accordingly . 

5. Thus both the issues are found against the union . I pass 
this award in terms indicated above. In tbe circumstances of 
the case I do not make any order as to costs. Both parties shall 
bear their respective costs. This award will come into operation 
from the date of its publication in the Official Gazette. 
Alleppey, 

K. SHAHUL HAMEED , 
25-9-1959. 

Industrial Tribunal. 

APPENDIX 
Union : Exparte . 

Witness for the Management, 
EW1 Sri P. C. John , Proprietor. 

Exhibits for the Management . 
Ext. E1 Notice dated 29-8-1958 from the Management to 

Sri T. C. Chacko . 
E2 Reply dated 31-8-1958- from Sri T. C. Chacko to the 

management. 
E3 Notice dated 29-10-1958 from Sri P. C. John to Sri 

T. C. Chacko. 
E4 Deposition of Sri T. C. Chacko dated 3-11-1958. 
E5 Report dated 25-11-1953 from the management. 
E6 Copy of suspension order dated 25-11-1958 issued 

by the management to Sri T. C.Chacko. 
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Kerala Gazette No. 40 dated 13th October, 1959. 
PART I 
Labour and Local Administration Department. 

NOTIFICATION 
No. 50099 /L4 /59-1. Dated , Trivandrum , 19th September 1959 . 

The award of the Industrial Tribunal, Alleppey in respect 
of the dispute between the management of Karimkulam Estate, 
Elappara and their workmen represented by the Regional 
Secretary, Estates Staff Union of South India , Kottayam received 
by Government on 18-9-1959 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. VELAYUDHAN NAIR, 

Secretary . 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED, B. A., L. T. & B. L. 

In 
INDUSTRIAL DISPUTE No. 47 OF 1959 

Between 

THE MANAGER 
KARIMKULAM ESTATE , ELAPPARA 

And 

THE WORKMEN OF 
THE ABOVE ESTATE MESSRS . 

A. THOMAS AND 
RP PILLAI REPRESENTED BY THE REGIONAL SECRETARY, 

ESTATES STAFFS UNION OF SOUTH INDIA , KOTTAYAM 
Representation : - 
For management- Sri Syriac D Sousa , Welfare Officer , 

represented by Messrs A. M. Abdul Rasheed and 

A. Ismail Sait , Advocates, Alleppey . 
For Union - Sri K.Bhanu, B. A., Regional Secretary. 

AWARD 
1. This is an industrial dispute between the Manager, Karim 
kulam Estate , Elappara and the workmen of the above Estate 
represented by the Regional Secretary, Estate Staffs Union of 
South India . Kottayam . It was referred to this Tribunal for 
adjudication under section 10 ( 1) (d ) of the Industrial Disputes 
Act 1947 as per Government Order No. L4-37422 / 59 / L & LAD 
dated 3-7-1959. The issues referred are the following : - 
( i) Revision of wages to Mr. M. A. Thomas, Sultania 

Division , Karimkulam Estate. 
(ii) Revision of wages to Sri R. P. Pillai, Teacher ,Karim 

kulam Estate.. 
G. 3104 
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( iii) Additional bonus to staff for the year 1957. 
2. Pursuant to summons issued the parties entered appear 
ance. The union filed its claim statement on 21-7-1959. Before 
the management could file their counter, the parties had ex 
changed their views and come to a settlement. Accordingly on 
3-9-1959 a Cornpromise Petition was drawn up and filed in Court 
embodying their terms of settlernent which is appended here 
under as Annexure A . The Compromise Petition was signed by 
Mr. Syriac D Sousa the Welfare Officer of the Estate and Advo 
cate Mr. Ismail Sait for the Management and by Mr. K. Bhanu 
for the Union in my presence I am satisfied that the terms of 
settlement are fair and reasonable . Therefore , I accept the 
compromise and pass this award in terms thereof. This award 
will come into operation from the date of its publication in the 
Official Gazette . 
Allepney, 

K. SHAHUL HAMEED 
12-9-1959 

Industrial Tribunal. 
ANNEXURE A 
Before the Industrial Tribunal, Alleppey . 

I. D. 47/59. 
Compromise Petition submitted by K. Bhanu 
Regional Secretary , Estate Staff Union of South 
India, Kottayam and the Management of 
Karimkulam Estate, Peermade represented by 

A. Ismail Sait, Advocate , Alleppey . 
Item No. I. SriM. A. Thomas will be given the grade of 
Rs. 35-3-53-4-65-5-100 from 1-6-1959 and the corresponding 
Dearness Allowance and Servant Allowance of Rs. 35 per 
mensem . 

Item No. II. Sri R. P. Pillai, Teacher, Karimkulam Estate 
will be given an increment of Rs. 20 in his salary with effect from 
1-1-1959 . The back wages due to him towards this item will be 
paid on 10-9-1959. 

Item No. III. The question of payment of additional bonus 
to the staff for the year 1957 is left to the discretion of the 
Managing Director of the Malabar Agricultural Company Ltd., 
Kottayam . 

We pray that the Hon ble Tribunal may be pleased to pass 
an award in terms of this compromise petition . 

Dated this 3rd day of September Nineteen hundred and fifty 
nine . 

( 1 ) K. Bhanu , (Sd.) 

Regional Secretary , 
Estate Staffs Union of South India , 

Kottayam 
(2 ) A. Ismail Sait, (Sd.) 

Advocate for the management. 
( 3) Syriac D Sousa , (Sd.) 

Welfare Officer , 
Karimkulam Estate , 


kerala Gazette No. 40 dated 13th October , 1959 . 
PART 1 
Labour and Local Administration Department 

NOTIFICATION 
No. L4-49386|59|L & LAD . Dated , Trivandrum , 11th September 1969 . 

The award of the Industrial Tribunal, Ernakulam in respect of the dis 
pute between the Management of Messrs. Harrisons & Crosfield Ltd., 
Cochin and their workmen represented by the Cochin Commercial Em 
ployees Association , Cochin received by Government on 9-9-1959 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor , 
P. VELAYUDHAN NA 

Secretary . 


Before 
SRI K. N. KUNJUKRISHNA PILLAI, B.A., B.L., 

Industrial Tribunal, Ernakulam 
INDUSTRIAL DISPUTE No. 29 OF 1957 

And 
INDUSTRIAL DISPUTE No. 30 OF 1958 

Betroeent 
The Management of Messrs . Harrisons & Crosfield Ltd., Cochin 

And 
The Cochin Commercial Employees Association , Cochin 
nepresentations : 
1. Sri T. C. N. Menon, Advocate, Ernakulam - On behalf of the 

Association . 
2. Messrs. P. Govindan Nair and K. V. R. Shenoi, Advocates , 

Ernakulam - On behalf of the Management. 


AWARD 


The Government in their Order No. L. Dis . 29862|56 |L & LAD dated 
6-6-1957 referred some disputes and by another Order No. 7409|L4|58 
dated 19-3-1958 referred another dispute between the above parties to 
the Industrial Tribunal, Ernakulam where the former was registered 
os Industrial Dispute No. 29 of 1957 and the latter was registered os 
Industrial Dispute No. 30 of 1958. The issues referred for adjudication 
in Industrial Dispute No. 29 of 1957 are : 

" 1. Fixation of scales and grades of pay . 

2. Fixation of Dearness Allowance . 
G. 3102 


3. Fixation of special allowance to employees . 

(a ) For work in the Willingdon Island Customs and Wharf 
(b ) For typists and stenographers . 

( c ) Cycle allowance to peons. 
4. Fixation of ( a ) Casual leave. 

( b ) Sick leave. 

and ( c ) Privilege leave . 
3. Free medical aid and free supply of medicines. 
6. Retirement benefits. 
7. Payment of overtime wages for Motor Boat crew . 
8. Fixation of pay of Sri M. J. Benjamin in the grade of pay of 

Filing Clerk with effect from 1-6-1955 . 
9. Payment of arrears of scales as Chief Clerk to Sri K. T. 

Chacko from 1953 . 
10. Amendment of the present Employees Provident Fund Rules. 
11. Free supply of tea. 
12. Formation of Staff Relation Committee. 
13. Protection of the existing rights and privileges already enjoyed 

by the employees. 
14. Fixation of bonus to the following employees for the years 

1950-51, 1951-52 and 1952-53. 
1. C. M. Mathew , 
2. G. Ramakrishnan, 
3. K. V. Narasimhan , 
4. Arnold Godinho, 

5. M. M. Kuriakose. 
15. Fixation of the quantum of bonus payable to the employees for 

the years 1952-53, 1953-54 and 1954-55." 
The only issue referred for adjudication in Industrial Dispute No. 30 
of_1958 is : 

" What, if any, should be the quantum of bonus payable to the 
staff for the year 1955-56 ? " 
2. Parties agreed that both cases may be jointly tried and a common 
Award may be sent. It can be seen that while bonus for the years 
1952-53 , 1953-54 and 1954-55 and some other issues are subject matter 
of adjudication in Industrial Dispute No. 29 of 1957, the bonus for the 
year 1955-56 is the subject matter of Industrial Dispute No. 30 of 1958 . 
Hence this Award will bind the parties in both the cases, Industrial 
Dispute No. 29 of 1957 and Industrial Dispute No. 30 of 1958. The 
Management has examined two witnesses and filed Ext. I - Ext. XLI and 
Association examined one witness and filed Ext. A - Ext. K. 

3. It is extremely a matter of gratification that parties were able 
to file a memorandum of settlement on 4-3-1958 comprehensing within 
Its scope all issues except that of bonus in Industrial Dispute No. 29 
of 1957. But before accepting the terms of settlement I have to advert 
to one aspect raised by Mr. T. C. N. Menon on behalf of the Association 
namely that in entering into settlement regarding fixation of scales and 
grades of pay , the Management did not consider the claim of a category 
of staff and as such that. aspect has to be considered and decided . This 
iz strongly opposed by the Advocates on behalf of the Management. I 
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cannot accept the contention of Mr. Menon because Part X of the settis 
ment unequivocally express the intention of the parties that workmen 
agreed not to press the other demands referred for adjudication except 
the demand for bonus relating to the period from 1952-55 . Hence I 
accept the memorandum of settlement dated 15-2-1958 which is duly 
signed by the representatives of the parties and pass an Award in terms 
specified therein and the copy of the settlement is appended hrewith os 
part of this Award . 

4. The issue left out of settlement is the question of bonus for the 
years 1952-53, 1953-54, 1954-55 ( Industrial Dispute No. 29 of 1957 ) and 
1955-56 (Industrial Dispute No. 30 of 1958 ) . Before going into the merits 
of this issue I have to decide one point raised by the Management namely 
The claim for bonus for the year 1952-53 is settled and the present demand 
is belated . Even though a contention is raised in the reply statement of 
the Management that demand for bonus for 1952-53 and 1953-54 is be 
lated, Mr. Govindan Nair would argue as a Shrewd lawyer on the demand 
relating to one year 1952-53 only because definitely the Management has 
10 case go far as 1953-54 is concerned. 

5. Mr. Menon would rely on Ext. A , Ext. B ; and Ext . C to show that 
the demand is not belated and the claim is not settled. On the other 
hand Mr. Nair would rely on Ext. B , Ext. D and Ext. XXXV to prove that 
the demand is belated and claim is settled. Ext. A is the copy of the letter 
dated 29-12-1953 from the Association to the Management. According 
to the Association Ext. A demand of bonus was made on 29-12-1953 
and if it is found to be so it is not belated. I will deal with this after 
adverting to other documents relled on by the Association. Ext. Bisa 
charter of demands made by the Association on 14-4-1954. Item 14 
deals with quantum of bonus. It is seen that a general demand was 
made for payment of bonus at the rate of 4 months salary and D. A. 
without reference to the years . In the latter part it is stated : “ Additional 
bonus for the year 1952-53 shall be paid so as to bring the total in level 
with this demand." That is to say that the demand is that bonus at 
the rate of 4 months salary and D.A. should be allowed and the start 
should be paid the balance as they have been paid 24 months basic 
salary. This cannot be said to be a general demand but a specific demand . 
This Ext. B was the subject matter of conciliation proceedings and 
copy of the conciliation proceedings is Ext. XXXV which is in the form 
of a report from the Conciliation Officer to the Secretary to Government, 
Madras dated 2-3-55 and copies sent to the parties. The question of 
honus was discussed with reference to Ext. B demand in the conciliation 
conference and item 14 in Ext. XXXV reads as: " Bonus: - I pointed out . 
to the employees Association that the demand with regard to bonus was 
not properly made in that they could not demand bonus at a fixed rate 
for every year and they therefore agreed to drop tho matter." This 
agreement though questioned by the Association was with reference to 
The demand in Ext., B at the rate of 4 months salary with D.A. for every 
year and it is clear to me that bonus for 1952-53 , though specifically 
demanded was not pressed in the conference. My attention was drawn 
to Ext. H which is a copy of letter by the Association to the Joint 
Secretary to Madras Government and Parn 14 is the relevant portion . 
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This protest letter is on 27-7-1955 to the Report of the Conciliation Officer 
on 2-3-55 pointing out that the Association did agree to drop the question 
of bonus in that conference is not correct . On this the General Secre 
tary of the Association who was present for the conference was ex 
amined as ww1 and he says : 
"Celsorolom so simuomonlama JOS . 

2 ണ്ടാകുന്നതിന 
മുമ്പു നാലു മാസം വേണ മെന്നു പറയുന്നതും പിശകാണെന്നും,ഭാരോ കൊല്ലവും 
56210 gylyscrolecalas e øm . Labour Officer 2010ac07 

210 BODOVOg no Ext. B 22." 
Mr. Menon would urge that Ext. XXXV cannot be believed . But I feel 
that I have to accept the report of the Officer when it is read with the 
deposition of ww1 on this point over and above the question that Ext. H 
protest was after 7 months from the date of the conference. But one 
important fact I note is that neither in Ext. XXXV conference nor in 
Ext. H protest letter by the Association no reference was made regarding 
any demand of bonus for the year 1952-53. So the demand for bonus 
made Ext. B charter of demands was finally agreed to in Ext. XXXV 
conference as dropped and as admitted by the General Secretary a fresh 
demand was made subsequently after Ext. XXXV conference probably 
by Ext. J dated 12-12-55 which is the basis of this reference . Thus I 
have no hesitation to conclude that Ext. B Charter of Demads was no 
more the basis of claim by the Association which gave rise to this re 
ference and adjudication . I have pointed out above that even Ext. H 
dated 27-7-55 does not contain a specific demand of bonus for the year 
1952-53 because I feel that the sentence in item 14 " We have after 
the 3 months bonus Award of 1952 always received smaller bonus under 
protest and therefore insist that the Indian Staff be given 4 months 
salary and allowance as bonus for 1953 and proportionally more for 
1954," does not make a demand of bonus for 1952-53 and according to 
ww1 the Association became wiser in demanding bonus after the advice 
given by the Conciliation Officer and it is likely that a specific demand 
was made for the year ending 1954 June and 1955 June and Ext. H does 
not refer to bonus ending the year June 1953. Further if Ext. H is a 
demand of bonus for 1952-53, the Association could have specifically 
stated that after receiving a portion of the amount, they should be given 
the balance amount because they , by that time, knew that the demand 
for bonus should be unequivocal, definite and to the point. Even if item 
14 of Ext. H is to be construed as a demand for bonus for the year in 
question , I must say that it is very much belated because the demand 
is in July 1955 for bonus ending the year June 1953. In any view of 
the matter I cannot countenance the demand of bonus for the year 
1952-53 based on Ext. H. 


6. My attention was drawn to Ext. C dated 10-11-55. It is a copy of 
a letter sent by the Association to the Management incorporating the 
copy of a resolution passed by the General Body of the Association held 
on 9-11-55. By this the Association makes a definite demand to the 
Management that bonus at the rate of 4 months salary and D.A. should 
be given as bonus for the year 1952-53. This is duly replied by Ext . D. 
It cannot be said that the demand is vague or indefinite . This ur:equivo 
cal demand in the way of a resolution by the General Body was also in 
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my mind when I concluded that the year 1953 mentioned in item 14 02 
Ext. H does not correspond the year 1952-53 but 1953-54 . The demand 
in Ext. C , though a specific demand, was made only in November 1955 
and hence I have absolutely no hesitation to say that it is very much 
belated especially in view of the fact the Association consisting of 
members of the staff who are sufficiently educated and to be well aware 
of their rights and duties as distinct from an Association of ordinary 
workmen . 

7. Now I will advert back to Ext. A which is the earliest demand of 
bonus according to the contention of the Association. Ext. A is the copy 
of the letter sent by the Association to the Management on 29-12-1953. 
The members of the staff were paid 244 months salary as bonus for the 
year on 21-12-1953 and they had accepted it and wrote the letter next 
day i.e., 22nd December 1953. This is well and good so far as it goes. 
In this letter the Association had stated that they received the quantum 
of bonus under protest as they were entitled to " claim for enhanced 
payment" . But it is pertinent to point out that the Association had not 
specifically stated the quantum of bonus. If they had stated it would 
have been a valid demand. Hence I accept the argument of Mr. Nair 
when he says that Ext. A is not a demand for bonus. Thus I have held 
that no demand was made for bonus in time and if any demand was 
made it was very much belated and accept the contention that the claim of 
bonus for 1952-53 is settled once and for all. 

8. The next question to be considered is the quantum of bonus for 
the year 1953-54, 1954-55 and 1955-56 . The demand of the Association 
is that all employees should be paid bonus at the rate of 4 months salary 
and D.A. for the years 1953-54, 1954-55 and at the rate of 6 months 
salary and D.A. for the year 1955-56. The contention of the Manage 
ment is that all employees were paid bonus at the rate of 2-214 months 
basic salary for the year 1953-54 and at the rate of 246 months basic 
salary for the year 1954-55 and 1955-56 and nothing more could be paid 
es bonus for the year in question . 

9. The representatives of both parties, while accepting the guiding 
principles enunciated by the Full Bench Formulae of Labour Appellate 
Tribunal as modified and clarified by latter decisions of the Supreme 
Court have adduced evidence in support of the contentions of the parties. 
It has to be stated that both the representatives of the parties have 
carefully analysed the evidence and instructively argued basing their 
arguments on authoritative decisions from 1950 upto the decisions of 
the Supreme Court reported in 1959 I.L.L.J. 644. This decision of the 
Supreme Court in Associated Cement Company s case decided on 5th 
May, 1959 is a very important decision removing all doubts and difficulties 
in the minds of those who are entrusted with the difficult work of Anding 
out the available surplus for a particular year when questions of Rehabili 
tation , Depreciation , Return on Capital etc. are mooted out. In the course 
.cf the arguments both representatives referred to the Award of the 
learned Industrial Tribunal, Trivandrum which is filed in the case . 
Industrial Dispute No. 101 of 1956 is a dispute between the Management 
of Harrisons & Crosfield and the staff employed in the Qullon office re 
presented by Harrisons & Crosfield Staff Association. It is to be remem 
bered that this Company has world -wide business and Quilon is the Head 
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quarters of the South Indian Branch. Cochin , Kozhikode and other. 
commercial centres are directed and controlled by Quilon Omce. The 
Trading Accounts for the South India is pooled together at Qullon office 
and I think that the staff employed in the Quilon office represent a major 
portion of the staff employed in South India . Without possibility of 
contradiction it can be said that Quilon office has got more staff members 
than at the Cochin office. Hence it is more or less correct to say that 
Quilon office control the Cochin , office and the conditions of service of 
the staff members is more or less the same in both the offices: 

10. The dispute between the Management of the Harrisons & Crosfield 
and the staff at Quilon was referred to Industrial Tribunal, Trivandrum 
where it is registered as Industrial Dispute No. 101 of 1956. One of the 
issues decided by the Hon. Tribunal is bonus for 1952-53, 1953-54, 1954-55 
and 1955-56 and the Award was published in Kerala Government Gazette 
dated 16th September 1958. A copy of the Award is filed in the case. As I 
have to refer to this Award very often for convenience sake I will refer 
to this as Trivandrum Award hereinafter. Incidently I would point out 
that except the change in the name of the organisation representing 
the staff in Industrial Dispute No. 101 of 1956 pending before the Indus 
trial Tribunal, Trivandrum substantially the parties are the same in the 
Trivandrum Award and in this case. It is also correct to say that the 
issues are also the same. In civil cases under the circumstances the 
principle of res-judicata may come into existence, but in industrial dis 
putes the same principle may not be safely applied . I pointed out this 
just to show one aspect of the dispute namely that the parties and the 
subject matter are more or less the same. On carefully going through 
the Trivandrum Award and the pleadings of parties in the case pending 
before me I have no hesitation to say that contentions are also the same 
and the evidence adduced to substantiate the contentions of the parties 
are more or less the same except perhaps Ext. XXXIX and Ext. XL . The 
cbject of filing and proving these additional documents according to the 
Management is to augment the evidence regarding rehabilitation claimed 
by the Management. Whatever that may be I am compelled to accept 
the findings of the Hon . Industrial Tribunal, Trivandrum as embodied in 
the Award relating to bonus not because the Trivandrum Award is binding 
on me but because of the following important considerations : 

( 1 ) The findings in the Trivandrum Award are accepted by the 
parties as seen from the fact the amounts awarded have been aisbursed 
and the staff members accepted the same perhaps rightly . This shows 
that the parties are satisfied with the quantum of bonus for the years 
1953-54 , 1954-55 and 1955-56 . As in the present case demand for bonus 
for the years 1952-53 was rejected by the Industrial Tribunal, Trivandrum 
as belated . 

(2 ) The object of industrial adjudication is to establish industrial 
peace which is the sine qua non for augmenting production. This being 
the avowed object of industrial adjudication, I am particular that my 
Award should not sow the seeds of discontentment among the same 
category of workmen employed by this Management if I take a different 
decision on the assessment of evidence in this case. It is likely that I 
may take a different decision on the evidence in this case which would 
naturally mean that a section of the staff employed by this Management 


at Cochin may get either a higher or lower rate of bonus for the years 
in question . A different quantum of bonus for the years is sure to sow 
the seeds of disquiet and discontentment among the staff members. If 
this be so this Award will frustrate the very object with which the author 
of the Award is constituted . 

(3 ) I am fully conscious of the fact that the Legislature has put 
this Act on the Statute Book primarily for the purpose of redressing 
the balance between employers and employees and I should not unless 
compelled to do so , by the language used by the Legislature put any 
legalistic and technical construction upon any provision of the decisions 
of the agencies created by the Industrial Disputes Act. The ultimate 
object of decisions of such Tribunals have to be determined not by the 
application of legal and technical principles in ascertain facts but by 
considerations of policy with reference to the fact of ensuring industrial 
peace keeping up the balance between the two partners of industry namely 
capital and labour. 

11. Hence on a consideration of all relevant and important facts as 
stated above I feel that my acceptance of the finding of Industrial Tri 
bunal, Trivandrum as stated in the Award will be conducive to the healthy 
growth of employer -employee relationship in this concern and thus I 
hold that the staff employees will be paid bonus at the rate awarded by 
Industrial Tribunal, Trivandrum in Industrial Dispute No. 101 of 1956 . 

12. It should be clearly understood that my acceptance of the decision 
of the Industrial Tribunal, Trivandrum on the question of quantum of 
bonus does neither mean that I concur with the reasoning and finding 
as stated in the Trivandrum Award in the much disputed question of 
Rehabilitation etc., nor does it mean that I have decided the same ques . 
tions on merits against the Management. As stated already the only 
consideration that persuaded me to grant the same quantum of bonus 
to the staff at Cochin is the acceptance of the quantum of bonus as 
awarded by the Industrial Tribunal, Trivandrum by parties for the 
reasons stated above. Hence I hold that the staff will be paid bonus 
at the rate of 3 months for 1953-54 , 34 months for 1954-55 and 44 
months for 1955-56 of the basic salary inclusive of bonus already paid . 
The balance if any will be paid within 2 weeks from the date of the 
publication of this Award in the Gazette. 

13. This Award will come into effect from the date of its publication 
in the Government Gazette . 


Ernakulam , 
4-9-1959. 


K. N. KUNJUKRISHNA PILLAI. 

Industrial Tribunal. 
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APPENDIX . 


BEFORE THE INDUSTRIAL TRIBUNAL No. 1, ERNAKULAM . 


1. D. No. 29 of 1957. 


in the matter of the industrial dispute between the Management 
oi Messrs. Harrisons and Crosfield Ltd., Fort Cochin and the 
workers of the said concern represented by the Cochin 

Commercial Employees Association , Fort Cochin . 


JOINT MEMORANDUM OF SETTLEMENT SUBMITTED BY THE PARTIES TO THE 
DISPUTE . 

The Parties hereto , having come to a settlement, on all the issues referred for 
adjudication in the above -mentioned industrial dispute , pray that the Hon ble 
Tribunal be pleased to make an award in terms of the agreement embodied here 


under : 


TERMS OF SETTLEMENT. 


Part 1 - Salary Scales : 

The following scales of basic salary will be introduced with effect from the 
ist January 1957. 
A. Clerks and Typists : 

Lower Division - Rs. 60-5-11S /EB-7-150-1 1/2-202 1/2 

Upper Division - Rs. 100-10-180- EB- 15-300-20-360 

(Graduates to start at two stages higher i.e. Rs. 70 in Grade 1) 
D. Peons and Watchmen : 

Rs. 25-1-30-2-50 /EB-2 1 / 2-65 
c . Car Drivers : 

Rs. 45-2-65-3-77 /EB- 3-86 
D. Alotor Boat Crew : 

Serangs and Drivers : Rs. 45-2-65-3-77/EB-3-95 
Others - Grade I : Rs. 45-2-65-3-77 / EB -3-86 

Grade II : Rs. 40-2-70 
E. Siveepers : (Full time) 

Rs. 20-1-35 
F. The present filing peon , Mr. M. J. Benjamin , will be designated as Record 

Keeper and placed in the scale Rs. 35-23.50-3-65-4-100, as from the 1st 
January 1957. To his basic salary as on the 31st December 1956, an 
amount of Rs. 8 will first be added and the resulting figure will be rounded 
off to thenext higher step in the new scale and on 1-1-1957 he will be 
entitled to the next increment in the new scale. All increments granted 
after the 31st December 1956 will be adjusted against the increments 

due to him under this agreement. 
G. Scales of pay of Chokrag and Tea Boys , if any, will be discussed and settled 

separately . 
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Rs. 16 


PART II - FITMENT 
(1) To cach individual s basic salary as on the 31st December 1956, the 
following amounts will first be added : 
Clerks - Lower Division 

Rs. 8 
Upper Division 
Peons and Watchmen 

Rs. 5 
Car Drivers 

Rs. 5 
Motor Boat Crew 

Rs. 5 
Sweepers 

Rs. 4 
(2) The resulting figure will be rounded off , wherever necessary, to the 
next higher step in the new scales appropriate to the new grade and on 1-1-1957, 
the employees concerned will be entitled to the next increment in the new scale . 
Normal increments will be given annually at the new scale rates on the first of January. 

(3) All increments granted after the 31st December 1956 in the old 
suale will be adjusted against the increments due under this agreement. 

(4) Promotion of clerks from the lower to the upper division will be at 
the discretion of the Management. Management will ensure that not less than 
15 per centof the total clerical strength will be employed in the upper division . 

(5) No person shall be stopped at the Efficiency Bar formore than two years 
and further stoppage can be made only with the permission of a Labour Courton 
a joint application ; while fitting existing staff in the new scales, Efficiency Bars 
will be not allowed to operate as a block . 

(6) The existing special allowances under the Krishna Rao award will 
continue , 

PART III - DEARNESS ALLOWANCE 
The following rates of dearness allowance will be introduced with effect 
from the ist January 1957, in supersession of all types of dearness allowance at 
present granted : 

On the first Rs. 100 of the new basic salary Sixty per cent. 
On the next Rs. 100 of the new basic salary Twenty -five per cent 
On the balance of the new basic salary Ten per cent. 

Subject to a minimum of Rs. 40 for all categories of employees .men 
tioned in Part I above . 


PART IV - SHORTHAND AND /OR TYPIST ALLOWANCE 
Shorthand and for Typist allowance at present paid will be continued at exis 
ting rates. 

PART V - RETIREMENT AGE : 
The employees will retire at the age of fifty -eight (58). 

PART VI---GRATUITY : 
The only retirement benefit payable to the employees in the categories men 
tioned in Part 1 above ( apart from the benefits under the Company s Provident Fund 
Scheme) will be a Gratuity at the following scales : 

On the death of an employee while in One month s basic salary as last 
service of the Company or on his beco - drawn for each year of continuous 
ing physically or mentally incapable of service to be paid to the disabled 
further service 

employee or, if he has died , to 
his heirs or legal representatives 

or assigns. 
G. 3102 
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2. On voluntary retirement or resignation One month s basic salary as last 
of an employee after 15 years of service drawn for each year of continuous 

service. 
3. On retirement or termination of service One month s basic salary as last 
by the Company 

drawn for each year of continuous 

service . 
Those dismissed for misconduct will not be entitled to any gratuity: 

Provided however that the gratuity benefits under this scheme will be applied 
to meet all or part of the legislative benefit as the case may be if by future legislation , 
the Company is obliged by law to pay any gratuity on retirement Provided further 
that if the benefits under the scheme agreed to above are higher than those provided 
by hw , then the benefits under this settlement will prevail. 
PART VII— Proportionate bonus claimed on behalf of the five employees under 

Issue No. 14 will be paid. 
PART VIII— Payments due under this Agreement will be made before the sth 

March 1958. 
PART IX - MEDICAL FACILITIES : The workmen will be entitled to free 

medical advice from the Company s Doctor and the cost of ordinary 

medicines prescribed by him . 
PART X - The workmen agree not to press the other demands referred for 

adjudication , except the demand for bonus relating to the years 
1952-53 , 1953-54 and 1954-55 which will be adjudicated upon by 

the Tribunal. 
PART XI — This Agreement shall remain in force till the 31st December 1960. 

Dated this the 15th day of February 1958. 
FOR THE MANAGEMENT, 

For Harrisons and Crosfield Limited , 


(Sd.) 
Advocate for the 
Management. 


(Sd .) 
For Manager. 


(Sd .) 


FOR THE WORKMEN , 

(Sd .) 
President. 

General Secretary 
The Cochin Commercial Employees Association , Fort, Cochin. 


ANNEXURE. 


Witnesses examined on behalf of the Management : 
1. EWI 

M. T. Cheriyan 
2. EW 2 

K. B.Menon 


Witness examined on behalf of the Association : 
WW ! 

P. K. Chakrapani 


1 . 


Exhibits marked on behalf of the Management : 

Ext. I Profit and Loss Account for the year ended 30th June 1953. 
2 . 

Work Sheet for the year ended 30th June 1953. 


1 . 


II 


3. Ext. fit 


4. 


„ 


IV 


5 . 


V 


6 . 


VI 
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8 . 
9 . 


VII 
VIII 
IX 


10 . 


х 
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XI 


12 . 
13 . 
14 . 
15 


XII 
XIII 
XIV 
ху 


16 . 


XVI 


17 . 


XVII 


18. 


XVIII 


li 
Computation of depreciation and rehabilitation for the year 

ended 30th June. 1953. 
Statement of Capital and Reserves employed for the year 

ended 30th June 1953. 
Original Block Value of Buildings, Palant and Machinery less 

Sales for the year ended 30-6-1953: 
Statement of depreciation claimed for the year ended 30th 

June 1953 
Profit and Loss Account for the year ended 30th June 1954 . 
Work Sheet for the year ended 30th June 1954. 
Computation of depreciation and rehabilitation for the year 

ended zoth June 1954 . 
Statement of Capital and Reserves employed for the year ended 

30th June 1954. 
Original Block Value of Buildings, Plant and Machinery less 

Sales for the year ended 30-6-1954 . 
Statement of depreciation claimed for the year ended 30-6-1954 . 
Profit and Loss Account for the year ended 30-6-1955. 
Work Sheet for the year ended 30-6-1955. 
Computation of depreciation and rehabilitation for the year 

ended 30-6-1955 
Statement of capital and reserves employed for the year ended 

30-6-1955 . 
Original Block Value of Buildings, Plant and Machinery less 

sales for the year ended 30-6-1955 . 
Statement of depreciation claimed for the year ended 

30-6-1955 
Profit and Loss Account for the year ended 30-6-1956 . 
Work Sheet for the year ended 30-6-1956. 
Computation of depreciation and rehabilitation for the year 

ended 30-6-1956 
Statement of capital and reserves employed for the year ended 

30-6-1956 
Original block value of buildings, Plant and machinery less 

sales for the year ended 30-6-1956. 
Statement ofdepreciation claimed for the year ended 30-6-1956 . 
Statement of Agency Profits for the year ended 30-6-1953 . 
do . 

do . 30-6-1954 
do. 

do . 30-6-1955 . 
do . 

do . 30-6-1956 . 
Statement of bonus paid 
Statement showing one month s basic wages of daily rate 

workers and monthly paid staff . 
Income tax assessments for the years 30-6-1953 to 30-6-1956. 
Statement showing the Total amount of depreciation on fixed 

assets (Plant and Machinery and Buildings) Debited up to 

the end of each of the years 1952-53, 53-54, 54-55 and 55-56 
Statement showing cash on hand at the end of each month . 
Memorandum No. 41403. M. 11 /55-5 dated 15-11-1955 of 

the Government of Madras, Dept. of Industries, Labour 
and Co-operation . 
Conciliation report of the Labour Officer, Kozljikode , Ref, 

No. 6134/54 dated 2nd March 1955 . 


19. 
20 . 
21. 


XIX 
XX 
XXI 
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22. 


XXII 


9 ) 


23 . 


XXI 
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24. 
25. 
26 . 
27. 
28. 
29 . 
30 . 


XXIV 
XXV 
XXVI 
XXVII 
XXVIII 
XXIX 
XXX 
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» XXXI 


31. 
32. 


XXXII 


33. 
34 . 


» . XXXIII 
» XXXIV 


35. XXXV 
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33 


2 . 


36. Ext. XXXVI 

Statement of Capital employed as on 30-6-1953 
37 . XXXVI (a) 

do . do. 30-6-1954 . 
38. XXXVI (b ) 

do . do . 30-6-1955. 
39. XXXVI (c ) 

do . * do . 30-6-1956 
40 . XXXVII Report of the Valuation of the Buildings, Plant and Machinery 

of M /s. Harrisons and Crosfield Ltd., Quilon by Sri 

K. B. Menon . 
4.1. XXXVII Consolidated Valuation Statement of Buildings, Plant and 

Machinery. 
4.2 . XXXIX 

Detailed statements of Buildings, Plant and Machinery of 

Quilon and Cochin . 
43. XL 

Tabulated statement showing the Cost of construction or 

Purchase -- 1959, Date of Purchase or Erection etc. of Engi 

neering Department- Buildings , 
XLI 

Letter dated 24-8-1956 from the Management to the Cochin 

Commercial Employees Association . 
Exhibits marked on behalf of the Association , 
1. Ext. A 

Copy of petition dated 29th December, 1953 by H.and C.staff 

to the Management. 
B Charter of Demands submitted to the Management of M /s. 

H. and C. Ltd., Cochin by the Association . 
3 . с Copy of the letter dated 10th Nov. 1955 by the Association 

to the Management. 
4 . D Copy of the letter dated 1st December 1955 by the Management 

to the Association . 
5 . E 

Copy of the letter dated 17 December 1954 from the Associa 

tion to the Management. 
6 . F 

Copy of the Resolution unanimously adopted at a meeting of 

Indian Staft of M /s. H. and C., Ltd., Cochin held on 

20-12-1954 . 
7 . » F (a ) Copy of the letter dated 22nd December 1954 from the Associa 

tion to the Management. 
8 . G 

Copy of the letter dated 29th December 1955_from the Associa 

tion to the Management. 
Н 

Copy of the petition dated 27th July,1955 from the Association 

to the Joint Secretary to Government Madras. 
ro , 

Memorandum dated 12th December 1955 submitted to the 

Hon . Minister for Industries, Labour and Co-operation, 
Government of Madras, by the General Secretary , Cochin 

Commercial Employees Association . 
II. K Statement showing the gap between the minimum wage and 

the wages paid in M /s. H. and C. Ltd., Fort Cochin , 


3 ) 


22 


9 . 


J 


2 


Kerala Gazette No. 40 dated 13th October , 1959 . 
PARTI 
Labour and Local Administration Department. 

NOTIFICATION 
No.L4-50980 /59/ L & LAD . 

Dated , Trivandrum , 28th September 1959 . 
The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between Sri Thomas Joseph , Kochukudiyil, Kaloor 
P. O. and two others and their workman Sri M. G. Bhaskaran 
Nair , represente i by the General Secretary , Malanad Motor and 
Mechanical Workers Union, Mudamattom , Thodupuzha received 
by Government on 25-9-1959 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , A 
P. VELAYUDHAN NAIR , TUI 


C : 02 


Secretary genistan 


gob in biis 

Sic : 3515 :1 
Before 
SHRI K.N. KUNJUKRISHNA PILLAI, B. A., B.L., air so : 

barailar: 
Industrial Tribunal, Ernakulam . 

ULT21 
INDUSTRIAL DISPUTE No. 49 OF 1958 

Sigaib 
Between 

91120: 
1. Sri Thomas Joseph , Kochukudiyil, Kaloor P. O. 
2. Sri A. J. Abraham , Adappoorputhenpurakal, Kaloor 

P. O. and 
3. Sri K.Narayanan Nair, Mudamatton , Thodupuzha 

And 
Their workmen represented by the General Secretary , 

Malanad Motor and Mechanical Workers Union , 

Thodupuzha. 
Representations : 

it ] 
1. M /s . V. ViswanathaMenon and On behalf of the 

7210 
V. N. Gopalakrishnan Nair 

Union . 
Advocates, Ernakulam 
2. Sri P. G. Parameswara Panicker, On behalf of Sri 
Advocate, Ernakulam . 

A. J. Abraham . 
3. SriK. Neelakanta Menon , 

On behalf of Sri 
Advocate, Ernakulam . 

K. Narayanan Nair. 

AWARD 
The dispute between the parties was referred by Govern 
ment in their Order No. 40081 / L4 / 58 dated 11-7-1958 and 
registered as Industrial Dispute No. 49 of 1958. The General 
Secretary of the Malanad Motor andMechanical Workers Union 

G 3171 
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filed his statement on 4-8-1958 . Sri A. J. Abraham who will be 
mentioned as partner filed his reply statement on 18-8-1958 . 
Sri K , Narayanan Nair who will be mentioned as purchaser filed 
reply statement on 11-9-1958 and the General Secretary filed re 
joinder on 22-9-1958. On behalf of the Union two witnesses were 
examined and filed Ext. A to E. On behalf of the purchaser two 
witnesses were examined and Ext. I to IV filed and partner was 
examined as EW2. The issue to be decided is : 

"Whether the discharge of Sri M. G. Bhaskaran Nair , 
bis 

Conductor from Bus No. K.L. K. 2765 ( T . C K.2610) 
bsvis 

is justifiable ? To what relief is he entitled if his 

discharge is (a ) justifiable, and (b ) not justifiable ?" 
2. M /s. Thomas Joseph , Kochukudiyil, Kaloor and 
A. JutAbraham , Adappoorputhenpurakal, Kalor P. 0. were 
jointly operating two buses having K.L. K. 2765 and 2766 for 
some times as partners; while so the conductor Bhaskara. Nair 
was refused employment from 11-5-1955 on the allegation that he 
did not deposit the collection of bus fare to the Management and 
hence misappropriated . The partnership was dissolved by an 
agreement on 23-6-1956 . Mr. Thomas Joseph (who will be 
mentioned as Managing Partner hereinafter ) sold the buses with 
the right to run the buses to Sri Narayanan Nair , the purchaser 
on 3-3-1958, and he was operating the buses. The Conductor who 
was refused employment wanted work on the allegation that his 
discharge was arbitrary and on failure of conciliation the dispute 
was referred for adjudication , 

3. It is to be pointed out that Sri Thomas Joseph has not filed 
any statement in this case and consequently he had not adduced 
any evidence. It is clear from evidence that he took the same 
attitude at the time of conciliation also and he cannot be heard 
to say that he did not know about the proceedings and I am sure 
from the deposition of Sri A. J. Abraham that Sri Thomas 
Joseph was fully aware of allthese proceedings and he is wil 
fully avoiding appearance in this case probably because he has 
no tenable contentions in this case. It is unusual and surprising 
to note that this person deliberately avoided conferences con 
vened by the authorities of Labour Depariment for settling the 
dispute and safely avoided service of process from this Tribunal 
and deliberately succeeded in refusing to accept a registered 
cover containing the statement of the Union filed in this case 
and thus kept aloof from the beginning of this dispute between 
the parties. 
179ssue: -Whether the discharge of Sri M. G. Bhaskaran 
Nair, Conductor from Bus No. K.L.K.2765 ( T. C.K.2610 ) is justi 
fiab e ? To what relief is he entitled if his discharge is (a ) 
justifiable, and (b ) not justifiable ? 

In discussing the evidence on the issue it is deposed by 
Sri A.J. Abraham , the partner that the Conductor was refused 
work on the ground that he did not pay the collection of fare 
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which he had on 9th , 10th and 11th September 1955 and he failed 
to return the unused tickets and slips. He was asked to deposit 
the collection and submit the tickets etc. by notice issued to 
him , Ext. A dated 16-10-1955. The contention of the Union is 
that there was nothing to be deposited to the office from the 
collection for 3 days in question because after meeting the usual 
expenses and repair charges of the buses, there was no balance 
to be paid . The accounts for 3 days was entrusted to the porter 
of the bus from whom the conductor obtained an acknowledgment 
which is Ext. C dated 1-12-1955. Even though there is no notice 
of terminating the service of the conductor, it is clear that the 
worker was refused employment from 12-9-1955 which amounts 
to a discharge . To Ext. A notice the conductor sent his reply , 
the original of Ext. B. In Ext. B the conductor had clearly 
stated that there was no cash in his hand as the whole collection 
for three days was spent under certain item like purchase of 
petrol, wages to employees of the bus, repair charge for the bus 
etc. and the statement of accounts was entrusted to the porter of 
the bus to be handed to the office. It is further stated that he 
had to hand over the records and charge of the bus to one 
Karunakaran Nair and he did so and that printed forms were not 
supplied to him previously also . In short when the owner of the 
bus thought that there was money in the possession of the 
conductor and when the latter informed the owner that there 
was no balance in cash but the collection was utilised to meet 
the urgent expenses incidental to the running of the bus as was 
in practice , it is the paramount duty of the owner to enquire 
about it and be convinced of the real position . Under the 
circumstance a domestic inquiry was a paramount necessity and 
admittedly there was no such enquiry . Neither the partner nor 
the managing partner exercised the primary duty of ascertaining 
the fact from the porter who was their employee then and whose 
name was mentioned in Ext. B explanation by the Conductor . 
The failure to conduct an enquiry is a clear violation of the 
principles of natural justice, and the consequential refusal of 
employment is vitiated and comes under the exception enun 
ciated by the Labour Appellate Tribunal in their decision of the 
leading case of Buckingham Carnatic Mills Vs their workmen 
reported in 1953 I. L. L. J. 314 which is approved by the Supreme 
Court. Thus I have no hesitation to hold that the discharge of 
the conductor is arbitrary and hence unjustifiable 

5. Now that I have found that the discharge is unjustifiable, 
I have to decide the fur her question of relief to the worker and 
this is a difficult question in the peculiar facts of this case. On 
the date of discharge i. e., on 12-9-1955 , the business was managed 
by two persons jointly as partners and according EW 1 
Mr. A. J. Abraham , the other partner Thomas Joseph was the 
managing partner and that EW 1 was in charge of the office only 
for that day and he went to Madras and Velloore in connection 
with the illness of his mother and after return the partnership 
was dissolved on 23-6-1956 as per Ext. I agreement. The 
managing partner was presumably running the concern there 
after until at last he sold the bus with right to run the service 
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to Sri Narayanan Nair on 3-3-1958 as per Ext. II sale deed and 
he was operating the routes ever since and hence I have to dis 
cuss the evidence on apportioning the liability of each . 

6. Ordinarily an employee who is discharged unjustifiably will 
have to be reinstated with back wages as compensation unless 
and until there are certain mitigating circumstances. In this 
case the discharge is completely arbitrary and unjustifiable and 
no circumstances have been proved by the partners to lessen the 
gravity of the action except that the arguinents of Mc. Panicker 
on behalf of the partner that he was only a sleeping partner who 
acted according to the instruction of the managing partner . 
There is no substance in that argument and I hold that both 
Thomas Joseph and A.J. Abraham are liable for the compen 
sation to be paid to the conductor, In this connection it has to 
be stated that Sri A. J. Abraham parted with the partnership and 
absolved himself from the liability from the date of agreement, 
Ext. IV dated 23-6-1956 I assess the compensation at the rate of 
50 per cent Rs. 30 per mensem for the period from 12-5-1955 to 
23-6-1956 which is fixed as Rs. 195. M /s. Thomas Joseph and 
A. J. Abraham the former employers are liable to pay the 
amount to conductor Bhaskaran Nair. It is contended by partner 
that according to Ext. I someamount is reserved with Sri Thomas 
Joseph for the payment of dues to the workers and he alone is 
liable for payment of compensation . I am not here to decide 
that question so long as it is admitted that both the partners 
were running the business jointly and hence Ihold that both the 
employers are jointly and severably liable for the payment of 
the amount. 

7. The next question to be considered is who is liable for 
compensation from 24-6-1956 till the date of sale of the business 
as per Ext . II. From the available evidence it is clear that after 
Ext. IV dissolution of partnership, Sri Thomas Joseph was 
running the business and conductor was denied employment and 
hence the former was alone liable for compensation to the 
conductor Bhaskaran Nair Even though the actual sale deed 
was on 3-3-1958 (Ext. II)the contract for sale was duly executed 
according to Ext. I on 28-10-1957 . It is not clear from Ext. I 
whether the actual possession was transferred and I give the 
benefit of indefiniteness to vendor and hold that Sri Thomas 
Joseph is liable to pay compensation to the conductor for the 
period from 24-6-1956 to 28-10-1957. Calculating compensation 
at the rate of 50 per cent of the basic wage of the work at Rs. 30 
per month the amount of compensation to be paid is fixed as 
Rs. 240. 

8. The next question to be considered is whether the worker 
has to get any other relief and if so from whom ? The contention 
of the Union is that the purchaser purchased the buses as a 
running concern knowing fully well that this conductor was 
arbitrarily refused employment by his vendors and the dispute 
was pending. To ihis the purchaser would reply that he did not 
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know anything about the dispute between the conductor and his 
employers and even if he had knowledge, he should not be liable 
for any relief to the worker as he had purchased the buses not as 
a running concern and as such he was at liberty to appoint his 
own employees . So in order to decide the question of relief if 
any , I have to decide at first whether the purchaser purchased 
it as a running concern or not. If I find that it was not purchased 
as a running concern , then the knowledge of the pendency of the 
dispute is irrelevant. To prove the contention Mr. Neelakanta 
Menon the learned Advocate on behalf of the purchaser would 
rely on Ext. I agreement, Ext. II sale deed and the sworn 
de position of EW 1 and EW 3. He would base his arguments on 
the decision of the Madras High Court reported in 1957 II 
L. L. J. 681. 

9. Ext. I is an agreement to execute the sale deed on or before 
7-11-1957 after accepting an advance amount of Rs. 500 and 
Ext. II is the sale deed dated 3-3-1958. Accordiog to this what was 
sold is “ എ 2 ൻറ വ ക യു ം എ ൻറ പേരിൽ തൊടുപുഴ- കലവൂർ അട്ടിൽ പക്കാ 

dalom 2489 1948 m K.L. K.2766_0ommud Jadeon 
wo1951 egowo 2765-9. muud moosimangas de100 
അവകാശ സ ഹിതം പതിനോരായിരത്തി ഇരുന്നൂറ്റി അൻപതു രൂപാ വിലയ്ക്കും 

0 s , Downlom od 10........... Thus it is clear that the 
sale is not two buses alone but buses with permit to run in the 
Thodupuzha -Kaloor route . EW 3 is Thomas Joseph who is a 
driver employment und r Mr. Narayanan Nair. He has deposed 
that he was employed as driver in the bus in which the worker 
Bhaskaran Nair was Conductor when the bus was operated by 
managing partner and from 8-11-1957 le was employed by the 
purchaser and for the period from October to 8th November 1957 
he was not driving the bus but doing work as per instructions 
from the purchaser . He received back the deposit amount of 
Rs. 300 from the managing partner . He would say that he was 
appointed afresh by the purchaser but no written order is 
produced. A reading of his deposition would clearly show that 
he was continuously employed by the purchaser and that 
he was issued no order of appointment. He would also swear 
that 3 workers enıployed in K. M. Service (Kalavoor Motor 
Service) were employed by Mr. Narayanan Nair, even though 
one of them left the services afterwards. Thus it will be seen 
from the evidence relied by the learned Advocate that what was 
aciuaily purchased was not buses alone but buses with 
permits and the right to run them on the routes. It is also self 
evident that 4 workmen einployed in his buses were also pro 
vided with continuous employment as their services were not 
terminated by the former employers by payment of gratuity or 
compensation as it was usually and at times legitimately done. 
The reliance on the decision of the Madras High Court reſerred 
above is not helpful to Mr. Menon . The facts on the basis of 
which the decision reported in 1957 II L L. J. was arrived at are 
different. The Shanmucom Motor Service owned 10 buses and 
they were sold to 3 different persons. The workers about 55 in 
number raised disputes for compensation and they were repre 
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sented by two rival Unions. The conciliation officer intervened 
and suggested certain termswhich was accepted by one Union 
representing 38 workers and those workers were absorbed by 3 
transfers. The Union which represented 12 workers did not 
accept the terms and 10 of them filed a petition before the Labour 
Appellate Tribunal under Section 23 of Labour Appellate 
Tribunal Act now repealed because an appeal between the 
Shanmucom Motor Service and their workmen was pending 
before the Labour Appellate Tribunal. It was during the 
pendency of the appeal that transfer was effected and the dis 
putes regarding compensation arose . The Labour Appellate 
Tribunal transferred the petition under section 23 to the 
Chairman of Central Government Industrial Tribunal, Madras 
who while adjudicating the petition under section 23 awarded 
compensation to the 10 workmen . One of the transferees of 2 
buses filed an Original Petition before the Madras High Court 
who quashed the award by the decision which is relied on by 
Mr. Menon . 

10. The important difference to be noted is that the transfer 
of 10 buses was in favour of 3 persons and the owner of 4 such 
buses raised the question which was the subject of the decision 
by the High Court, Madras. It was not a transfer of the whole 
business but it was split up into parts of the business and it 
capnot be said whether the particular worker of the former 
employer was the worker of the one of the transferees employer 
except that he was employed in the bus . Secondly in the 
Madras case it was an order by the Industrial Tribunal in adjudi 
cation a petition under section 23 of Labour Appellate Tribunal 
Act, corresponding to section 33 A of Industrial Disputes Act 
whereas the question to be considered was whether there was 
change in the conditions of service of workmen during pendency 
of adjudication . Thirdly the workmen affected subjected them 
selves to the jurisdiction of Conciliation Officer and his terms 
were accepted by one set of workers who were employed by the 
transferees and on sufficient reasons the other workmen could 
not be employed and compensated . His Lordship said : " But 
these do not constitute the entirety of the business nor can the 
transferee of the bus and the permit be treated as successor- in . 
interest of the previous owner " . But in the present case the 
transfer of both business with permits to Narayanan Nair 
tantamounts to a transfer of entirety of the business and thus 
facts are not similar. Relying on the later decisions of the 
Supreme Court as reported in 1958 II L. L. J. 660 and 498 I have 
no hesitation to say that Sri Narayanan Nair is a successor of 
the former employer and he had purchased a running business. 
Having found that Sri Narayanan Nair is a purchaser of the 
business, it is only legitimate to hold that he has to take back 
the conductor. 

11. Sri Viswanatha Menon the learned Advocate on behalf of 
the Union would urge that the purchaser should be held liable 
for the wages of the conductor who should be reinstated with 
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back wages. This is strongly resisted by the purchaser on the 
ground that he had no knowledge about this dispute at the time 
of purchase. To hold that the purchaser is liable for back wages 
as compensation from the date of purchase there must be reliable 
evidence that the purchaser purchased thebusiness fully knowing 
that the conductor was discharged arbitrarily . To prove this 
Mr. ViswanathaMenon would rely on Ext. E , deposition of EW 1, 
WW 1 and WW 2. Ext . E is alleged to be a copy of a letter 
written by the Union to the Mundamattom Motors, Thodupuzha 
on 5-1 L- 1957 intimating the purchaser about the discharge of 
Bhaskaran Nair and making the Proprietor liable for all demands 
of the workmen . The purchaser denied the receipt of such a 
letter . It is stated that copies of this letter were sent to Labour 
Officer, Assistant Collector etc. On behalf of the purchaser it is 
pertinantly pointed out that the production of this copy during 
the last stage of the proceeding is suspicious. If the copies of 
this letter were really sent to the Officers mentioned in the 
Ext. E , the Union could have taken steps for the production of 
such copies from them . In the face of strong denial I do not 
place much reliance on this Ext. E. Mr. Viswanatha Menon 
would rely on the statements of the Secretary of the Union , the 
Conductor and A. J. Abraham who were examined as WW1, 
WW 2 and EW 2 to conclude that the purchaser was present 
during a conference of the parties to discuss this dispute con 
vened by Labour Officer. Against this the purchaser while 
examined as EW 1 would deny that he was ever present for any 
conference at all. On this question whether the purchaser was 
present or not, the best evidence is not forthcoming and in the 
absence of that I am not inclined to accept one set of oral 
evidence in preference to another . Even though Mr. Neelakanta 
Menon would strongly urge that his party was completely in the 
dark regarding the non-employment of this conductor and there 
was blissful ignorance on the part of his client, I do not believe 
and I feel that he had some idea about this matter, but the 
question here is whether he purchased the business having in 
mind the fullbackground under which the conductor was dis 
charged or not. I feel that there is no sufficient evidence to 
make the purchaser liable for back wages or compensation . 

12. In the result I hold that the conductor has to be reinstated 
immediately and compensation should be paid by the employers 
as found above. The amount should be paid within four weeks 
and should be reinstated within two weeks from the date of 
publication of this award in the Gazette In case he is not 
reinstated within the time the purchaser should pay the wages at 
the rate of Rs. 30 per month to the conductor till he is reinstated . 

13. Mr. Viswanatha Menon would press for the cost and I 
think that it is a fit case in which I should award costs. Taking 
into consideration the unhelpful attitude of one of the former 
employers of this conductor namely Sri Thomas Joseph Kochu 
kudiyil, Kaloor , who is mentioned as No. 1 in the order of 
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reference, I award that he should pay the cost to the Union 
which I fix as Rs. 100 and should be paid within 2 weeks from 
the date of publication of this Award . 

14. I pass the award in terms specified above and comes into 
effect from the date of publication in the Gazette. 


Ernakulam , 
22-9-1959 . 


K. N. KUNJUKRISHNA PILLAI 

Industrial Tribunal. 


APPENDIX 
Witnesses examined on behalf of the purchaser : 

1. EW 1 K. Narayanan Nair 

2. EW 3 Thomas Joseph 
Witness examined on behalf of the partner : 

1. EW 2 A. J. Abraham 
Witnesses examined on behalf of the Union : 

1. WW1 M. G. Bhaskaran Nair 

2. WW 2 Vavachan 
Exhibits marked on behalf of the purchaser : 

1. Ext. I Agreement dated 20-10-1957 
2 . JI Sale deed dated 3-3-1958 
3 . III Receipt dated 3-3-1958 for Rs 11,250 

4 . IV Dissolution of partnership 
Exhibits marked on behalf of the Union : 
1 . Ext. A Letter dated 16-10-1955 from the Manager , 

T.C. K. 2610 to M.G. Bhaskaran Nair 
2 . 

B Explanation dated 17-10-1955 from 

M. G. Bhaskaran Nair 
C Letter dated 1-12-1955 from porter to 

Bhaskaran Nair 
4 . 

DAcover returned undelivered 
5 . 

E Copy of the letter dated 5-11-1957 from the 

Union to the Proprietor, Mundamattom 
Motors, Thodupuzha 
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Kerala Gazette No. 40 dated 13th October , 1959. 


PART I 
Labour and Local Administration Department (Labour) . 

NOTIFICATION 


No. L4.50485 /59 / L & LAD . Dated Trivandrum , 26-9-1959 

The award of the Industrial Tribunal Ernakulam in respect 
of the dispute between Sri K. K.Karthikeyan , Kulangara House, 
Maliankara, Palliport, N.Parur and his workmen represented by 
the Parur Taluk Coir Workers Union , Vadakkekara, N. Parur 
received by Government on 25-9-1959 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 

P. VELAYUDHAN NAIR , 
Secretary to Government. 


Before 
SRI K. N. KUNJUKRISHNA PILLAI B. A., B. L. 

Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 52 OF 1958 . 

Between 

SRI K. K.KARTHIKEYAN , 
KULANGARA HOUSE, MALIANKARA , PALLIPORT, N. PARUR 

And 

HIS WORKMEN , 
REPRESENTED BY THE PARUR TALUK COIR WORKERS 

UNION , VADAKKEKARA , N. PARUR . 
Representations: 
1. Sri K. A. Subramanian , Advocate, Ernakulam 

On behalf of the employer. 
2. M. M. Cheriyan , Advocate, Ernakulam - On 

behalf of the Union . 


AWARD . 


This dispute was referred by Government in their order 
No. 41898 /L4 /58 dated 19-7-1958 and it was registered as Indu 
strial Dispute No. 52 of 1958. The Union filed their statement on 
12-8-1958 and Sri K. K. Karthikeyan , Kulangara House, Malian 
kara , Palliport, N. Parur who will be mentioned as employer 
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filed the reply on 1-9-1958. The Union examined 3 witnesses and 
filed Exts . A to L and employer examined three witnesses and 
filed Exts . I and II. The only issue be decided is : Non 
employment of the workmen of the coir establishment of Sri 
K. K. Karthikeyan ." 

2. The employer was conducting the business of coir yarn 
manufacturing and some workers were engaged in converting 
cocount-husks into fibre and some others were engaged in con 
verting fibre into yarn by the use ofRatt (oog ). Hence there were 
two stages in the manufacture of coir yarn one breaking the wet 
husks and such workers will be mentioned as husk -breakers and 
spinning the fibre into coir- yarn , who will be mentioned spinners. 
It was the common case of both parties that there was no work 
from 21-10-1957 and no work was resumed ever since and all 
conciliation attempts failed and hence it is referred for adjudi 
cation . 

3. The case of the Union is that the establishment was closed 
after the work on 20-10-1957 and thereby employment was refused 
and the workers should be paid compensation according to law . 
But the employer would contend that he was compelled to close 
the establishment due to reasons beyond his control. That is to 
say that (1 ) there was quarrel between the workers engaged in 
yarn -making section on 20-10-1957 and that ( 2) they agreed 
themselves that they would continue to do the work in their 
homes and that (3 ) they left the services voluntarily without doing 
work . The question is even if the employer would succeed in 
proving the contention , will it be a reason beyond the control 
which would entitle him to claim exception from the operation 
of Section 25 (FFF) of Industrial Disputes Act. It is doubtful 
for me whether the employer would succeed . But in this case 
I have no hesitation to say that the employer completely failed 
in proving his contention . 

4: It was probable that there might be some quarrel between 
the workmen in the yarn -making section on 20-10-1957, but there 
is absolutely no reliable evidence to prove that the workmen 
agreed to do the work in their homes and left the service of the 
employer , as I do not believe the testimony of EW 1 and EW 2 
who are highly interested in the employer . To prove that there 
was an agreement of voluntarily leaving the service, it has to be 
established by more reliable evidence. Further it is evidenced 
that workers demanded work by going into a procession to the 
residence of the employer on 23-10-1957. 

5. Another contention raised by the employer in resisting the 
demand of the Union is that the business was of an intermittent 
nature and the workers were only casual workers and hence 
demand is not attracted by the provisions of Section 25 (FFF ) . 
In support of this i: is proved that the employer did not purchase 
husks from outside and the husks used were from the coconuts 
belonging the employer numbering about 50,000 in a year . Even 
accepting the evidence that the employer did not used to purchase 
husks, it would mean that there would not be work throughout 
the year and in that senge it would not be a continuous business 


and this will not entitle the employer to claim any exemption 
from the purview of the Section . Eventhough the employer 
would contend that all workmen were only casual workers it 
is argued by the learned Advocate that the female workers who 
were engaged in husk -breaking were not the workers of the 
err:ployer as they were doing the business in their huts spread 
over the purayidom owned by the employer. To this the Union 
would adduce evidence that it was true that they were staying in 
the purayidom , but work was being done in a shed specially 
intended for the purpose . It is true that workers are staying in 
the land belonging to the employer and probably at times the 
work was also done in their huts and mainly and substantially 
the work was being done in a place so that there is no substance 
in the contention that itwas done on cottage industry basis and 
hence they were not workmen . 

6. Another important argument ably put forth by the learned 
Advocate on behalf of the employer is that the demand of the 
Union was confined to 15 workmen working in the yarn -making 
section . He would rely on Ext.I which is a letter sent by the 
Union to the employer on 23-10-1957 just after refusal of employ 
ment. It is correct to say that in Ext.I letter the demand was 
made on behalf of 15 workers. To this Mr. Cheriyan on behalf 
of the Union would argue that the Secretary wrote Ext.I letter 
as soon as he knew about the stoppage of work in that section 
and on that date work in the husk -breaking section was not 
stopped and they continued to do the work for one or two days . 
ButWW 2 and WW 3 female workers would swear that work was 
refused when it was refused to the yarn -making section also . 
Hence it is probable that work was refused to all workers more 
or less simultaneously and when Ext. I was written female 
workers also might have been unemployed . But in considering 
the issue referred for adjudication, I am not justified in refusing 
compensation to that particular category of workmen simply 
because the Union Secretary did not refer to their case as well, 
It is not a First Information Report given to the police. The 
inadvertence on the part of the Union Secretary should not affect 
a statutory right enjoyed by the workmen . In this view of the 
matter [I am sure that Ext. I should not deprive the female 
workers of their rights under law . 

7. Hence I hold that the refusal of employment is unjustified 
and the workers employed there are entitled to claim compen 
sation under Section 25 (FFF) of Industrial Disputes Act. The 
argument that Mr. Karthikeyan was at time suffering from 
insanity need not be considered here but the reason alleged is 
something else and insanity veas alleged to be a subsequent 
development necessitating the continuence of the closure . 
Further it is also in evidence that even before 20-10-1957 the 
employer used to become a prey to this malady and even in spite 
of this business was in full swing . 

8. The Union has filed a list showing the names of 42 workers 
with the number of service and the amount of compensation at 
the rate of 15 days wages plus one month s wage in lieu of 
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notice. It is Ext. L. This document is not questioned by the 
employer and the correctness of the accounts stands unimbeached . 
Section 25 ( FF ) reads . ( 1) Where an undertaking is closed 
down for any reason whatscever , every workman who has been 
in continuous service for not less than one year in that under 
taking inn.ediately before such closure shall, subject to the 
provisions of sub - section (2 ) be entitled to notice and compen 
sation in accordance with the provisions of section 25 F , as if 
the workman had been retrenches : 

Provided that where the undertaking is closed down on 
account of unaveidable circumstances beyond the control of the 
employer, the compensation to be paid to the workman under 
clause (b ) of section 25F shall not exceed his average pay for 
three months. 

Explanation : - An undertaking which is closed down by 
reason merely of financial difficulties (including financial losses ) 
or accumulation of undisposed of stocks shall not be deemed to 
have been closed down on account of unavoidable circumstances 
beyond the control of the employer within the meaning of the 
proviso to this sub - section . 

Hence I accept Ext. L statement and award compensation 
asnoted below : 

Rs.. nP . 
1. V. V. Bose 

231 00 
2. K. V. Sreedharan 

357 00 
3. V. U. Rainakrishnan 

168 00 
4. V. K.Prabhakaran 

168 00 
5. P. R. Subramonian 

357 00 
6. K. A. Neelakantan 

189 00 
7. M.K. Narayanan 

357 00 
8. P. K. Kamalakshan 

168 00 
-9. P.R. Kochappu 

399 00 
10. K. K. Prabhakaran 

84 00 
11. V. U. Purushan 

83 52 
12. C. V. Vijayan 

41 76 
13. KK. Asokan 

41 76 
14. K. V. Pavithran 

360 00 
15. N. K. Chandran 

300 00 
16. PK. Sukumaran 

240 00 
17. V. V. Parvathy 

228 48 
18. N. D. Pankajakshy 

161 28 
19. K. N. Bhargavy 

120 96 
20. P. K.Kausalya 

161 28 
21. K. U. Yasoda 

228743 
22. P. R. Sumathy 

53 76 
23. P. K.Kaliani 

161 28 
24. V. V. Seemandini 

120 

96 
25. P. G. Devaki 

215 04 
26. B.U. Vilasini 

120 96 


:::::::::::::::::::::::::: 
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27. P. A. Lakshmi 
28. P. R. Kochidu 

201 60 
29. K. V. Parvathy 

228 
30. T. K. Elechi 

228 48 
31. P.R. Parvathi 

201 60 
32. P. A. Cheeru 

107 52 
33. P. K. Lekshmy 

295 

68 
34. K A. Lekshmi 

107 

52 
35. K.U. Kadambari 

228 

48 
36. V. N. Devaki 

80 64 
37. 1. P. Kausalya 

107 

52 
38. N.K. Kumari 

188 

16 
39. P. U. Gauri 

94 08 
40. V. K. Bhadra 

40 

32 
41. T. A. Ammu 

40 

32 
.42. P. V. Ithamma 

40 32 
9. The amounts should be paid within four weeks from the date 
of publication and it is desirable that disbursement should be 
made in the presence of a representative of the Union or the 
Advoc: te appearing on behalf of the Union in the peculiar 
circumstances of this case . No cost is awarded . 

10. I pass the award in terms specified above and it will come 
into effect from the date of publication in the Gazette . 


Ernakulam , 

22-9-1959 . 


K.N. KUNJUKRISHNA PILLAI, 

Industrial Tribunal. 


APPENDIX . 
Witnesses examined on behalf of the employer : 
EW1 Damodaran . 
EW2 Govindan Nair . 
EW3 E. V. Bhaskaran . 

Witnesses examined on behalf of theUnion : 
WW1 T. A. Prabhakaran . 
WW2 Bhargavi 
WW3 V. R.Kochittu 

Exhibits marked on behalf of the Management: 
Ext. I. Copy of the letter dated 23-10-1957 from the Union to the 

employer. 
II. Copy of the notice dated 31-10-1957 from Damodaran to 

the Union . 

Exhibits marked on behalf of the Union : 
Ext . A. Copy of the letter dated 23-10-1957 from the Union to 

District Labour Officer , Alwaye. 
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Ext. B. Copy of the letter dated 23-10-1957 from the Union to 

Assistant Labour Officer, N. Parur. 
C. Copy of the letter dated 2-11-1957 from Assistant Labour 

Officer, Parur to the employer with copy to the 

Union . 
D. Copy of the letter dated 16-12-1957 from the Union to 

District Labour Officer, Alwaye . 
E. Copy of the letter dated 16-12-1957 from the Union to 

Labour Commissioner, Trivandrum . 
F. Copy of the letter dated 2-1-1958 from District Labour 

Officer, and Conciliation Officer, Alwaye to the 

parlies. 
G. Copy of the letter dated 10-2-1958 from District Labour 

Officer, Alwaye to the parties. 
H. Copy of the letter dated 14-2-1958 from the District 

Labour Officer, Alwaye to the parties . 
J. Copy of the letter dated 4-6-1958 from District Labour 

Officer, Alwaye to the parties. 
K. Copy of the letter dated 8-7-1958 from District Labour 

Officer, Alwaye to the Union . 
L. List showing the period of service and the amount of 

compensation entitled to 42 workers. 
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Kerala Gazette No. 40 dated 13th October , 1959. 
PARTI 
Labour and Local Administration Department. 

NOTIFICATION . 
No. L4 . 51368 /59 / L . & LAD . 

Dated , Trivandrum , 29th September 1959. 
The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the Management of the Asok Textiles 
Private Ltd., Alwaye and their workmen represented by the 
( 1 ) Alwaye Textiles Employees Association , Alwaye , (2 ) Alwaye , 
Textile Workers Union , Alwaye and (3 ) Asok Textiles Staff 
Association , Alwaye, received by Government on 28-9-1959 is 
hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. VELAYUDHAN NAIR , 

Secretary. 

Before 
SHRI K.N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 76 of 1958. 

Between 
THE ASOKA TEXTILES PRIVATE LTD ., ALWAYE. 

And 
THE WORKMEN OF THE ABOVE CONCERN 
Represented by : 

( 1 ) Alwaye Textiles Employees Association , Alwaye 
( 2 ) Alwaye Textile Workers Union , Alwaye and 

( 3 ) Asok Textiles Staff Association , Alwaye. 
Representations: 
1. M / s . Menon & Pai, Advocates, Ernakulam - For the 

Management. 
2. Sri M. V. Joseph , Advocate, Ernakulam - For the 

Employees Association . 
3. Sri T. C. N. Menon and Sri )M. M. Cherian , Advocates , 
Ernakulam - For the Workers Union . 

AWARD . 
The dispute between the parties was referred by Govern- . 
ment in their Order No. 57306/14/58 dated 10-10-1958 and it was 
registered as Industrial Dispute No. 76 of 1958. The Textile 
Employees Association (which will be mentioned as Associa 
tion hereinafter ) filed their statement on 24-10-1958, the Textile 
Workers Union , (which will be mentioned as Union herein 
after ) filed their statement on 27-10-1958 and the Management 
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of the Asok Textiles filed their reply on 11-11-1958. On behalf of 
the Union its Secretary was examined as WW 1 and on behalf of 
the Management, the Secretary of the Management was examin 
ed as EW 1 and Works Manager was examined as EW 2 and 
Exts . I - XIII filed. The issues to be decided are : 

" 1. Bonus to the workers for the year 1957 

2. Wages for the strike period." 
2. Even though the staff represented by the Textile Staff 
Association is a party in this dispute, the Textile Staff Associa 
tion did not file their statement and contest the case . It is 
brought out that Industrial Dispute No. 13 of 1959 is a dispute 
pending adjudication between the Management and the staff 
and one of the issues referred was bonus. 

3. Both the Association and the Union representing the 
workers have taken up more or less the same grounds in 
demanding bonus for the year 1957. They demanded 25 % of the 
total earnings of the workers as bonus on the grounds that profit 
for the year is enormous and also the gap between the wages 
actually paid and living wage is wide enough and they con 
tribute to the profits . Another ground urged by the Union is 
that whatever the financial position may be the workmen should 
be given the same percentage of bonus given to the staff 
namely 8 1/3 % . This is strongly resisted by the Management on 
the ground that trading accounts for the year shows loss and 
the demand is preposterous and the staff was not given bonus 
and in any view of the matter no bonus is due to the workers. 

4. In considering the question of bonus, the authorities are 
to be guided by the principles laid down in the Full Bench 
Formula of the Labour Appellate Tribunal which was sub 
sequently approved by the Supreme Court and followed ever 
since . The profits and loss statement and Balance Sheet of the 
Asok Mills for the year ending 31st December 1957 is marked 
as Ext. I and that for 1956 is marked as Ext. XIII. Ext. I shows 
a loss of Rs. 2,08,781. The Management has produced a work 
sheet which is filed as Ext. II calculated on the basis of principles 
laid down in the Full Bench Formulae . According to Ext. II 
Work Sheet the Deficit is calculated to be Rs. 1,36,802 and it is 
pointed out thatno rehabilitation or return on capital is claimed 
in Ext. II work sheet. In Ext. II, bonus paid for the previous 
year to the extend of Rs. 71,979 is taken into account as it is 
added back and thus the deficit is calculated. No contentions 
are raised in the statements of the workmen or questions asked 
in the cross- examination of EW 1 so as to throw any doubt on 
the account in Ext. I even though Mr. Clierian would argue that 
certain items of expenses should not be accepted . On the mere 
suggestion in argument stage , I am not justified in disallowing 
any item of expenses in such an audited Balance Sheet. Hence 
with the available evidence in this case I am constrained to 
accept Ext. I and Ext. II as true with the result that the 
year 1957 is a loss year and applying the guiding principles 
enunciated by decisions on the question no bonus can be claimed 
by the workmen . 
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5. Another important contention raised by the workmen and 
so forcibly emphasised by Mr. Cheriyan is that the Management 
having paid 8 1 / 3 % of the earnings as bonus to the staff cannot 
legitimately refuse to pay the same to the workers. This 
argument was grounded on the principle that no discrimination 
could be shown to the labour in a concern like this where 
labourers more than the staff contribute to the profit. 
Mr. Cheriyan would rely on the decisions reported in 1956 II 
L. L. J. 72 and 1954 IL L. J. 782 at 781. Mr. Shenoi on behalf 
of the Managementwould oppose the contention on the ground 
that the question of discrimination does not arise as no bonus or 
advance towards bonus was paid to the staff for the year. He 
would further bring to my notice that the question of bonus fo ? 
the year 1957 to the staff is pending adjudication in Industrial 
Dispute No. 13 of 1959 beforeme, and that an advance alone was 
paid which would be recovered from the salary of the staff. 
The Union has not produced my documentary evidence to prove 
that advance towards bonus was paid to the staff for the year . 
Just as the workers were paid an advance, the staff was also 
paid an advance and this does not clearly mean that the Manage 
ment did pay anything towards advance of bonus. Thus the 
question of discrimination does not arise for consideration . 
Under the circumstances the decisions relied on by the 
Mr. Cheriyan do not help him . 

6. Issue No. II. - Wages for the strike period : - TheWorkers 
launched a strike from 28-8- 1958 and continued for a month and 
the Association would contend that strike was withdrawn on 
23-9-1958 while the Union would contend that it was withdrawn 
on 20-9-1958 . The workers demand wages for the strike period 
on the ground that it was a legal and justifiable strike. This is 
opposed by the Management. 

7. Mr. Shenoi has raised a contention that issue relating to 
strike wage is not an industrial dispute but he did not seriously 
argue that point, probably knowing my view on the question 
I have decided the same question in some of my Awards that this 
issue is an industrial dispute and as far as this case is concerned, 
I hold that the contention raised by the Management is not 
seriously pressed by the Advocate . 

8. I have repeatedly held that strike is a legitimate weapon 
in the armoury of workmen and it should be very sparingly 
used in settling disputes with the employers. In a emd lic 
set-up I wish there should not be any occasion for the workinen 
to resort to strike in order to enforce their legitimate demands 
and it is more so if the provisions of the Industrial Disputes 
Act are respected by parties and implemented by the authorities 
It should be the endeavour of all concerned to avoid strikes and 
lock -outs as it would become an unpatriotic act at this critical 
timewhen the Nation is wedded to the successful working of the 
Five Year Plans with the avowed object of etablishing a 
Welfare State. Itmay happen at times that workers could not 
but resort to strikes and under such circumstances others in 
the field sacrifice their interest in order to avoid such.conlin 
gency . There is a tendency nowadays to blame the workes for 


starting strikes by employers, but it is found that certain overt 
actions of the employers and acts of commissions and omis 
sions on the part of authorities encourage strikes by workers. 
The concessions made by the employers after prolonged strikes 
with the idea of " purchasing peace " and omissions of 
authorities to take appropriate actions at proper times , failure 
of the conciliation machinery to initiate effective steps for. 
negotiations and a feeling of frustration on the part of the 
workmen in pursuing constitutional methods in the redressel 
of their demands often culminate in unavoidable strikes. So I 
hold that all those who are in the picture should endeavour to 
see that strikes and lock -outs are avoided in order to achieve 
their objective. 

9. Going through Ext . II, Ext. IV , Ext. V , and Ext. VI I have 
no hesitation to say that the strike is unjustifiable. These 
documents would show that authorities and the Labour Minister 
were making all endeavours to avoid a strike. Ext. Vi is a 
notice issued by the District Labour Officer calling a conference 
of the parties to discuss the demands of the workers and the 
notice says that the Labour Commissioner was anxious to settle 
the dispute . This notice was issued on 22-8-1958 and the con 
ference was held on 23-8-1958 at 2.30 p . m . True there was no 
settlement of the issue, but in the earnestness on the part of the 
Labour Commissioner not to precipitate a situation he had issued 
a direction to the parties which is Ext. VII dated 23-8-1958 , 
According to this the Labour Commissioner has stated : " For 
the avoidance of any unseemly development and for the creation 
of a helpful atmosphere for a final settlement I would advise , 
without prejudice to the contention of the parties, theManage 
ment to pay an advance against bonus 53 % of the total earnings 
of the workers for the year 1957 and the workers to accept this 
advance . After the question is finally settled and bonus be 
comes payable , suitable adjustments will be made about the 
above advance ." Brushing aside this sound advice given in the 
evening of 23-8-1958, the workers began the strike just after 
2 hours which lasted for a month . I must say at once that the 
workers were ill- advised to launch the strike which is thoroughly 
unjustifiable, leave alone the question of legality or otherwise of 
it . No doubt after a month s strike which had caused untold 
damage to the Management and loss to the workers, perhaps 
they got 11 % more on 20-9-1958 by the tactful intervention of 
the Labour Minister. But the workers should understand that 
the loss of pay for 30 days is not compensated by an additional 
increase of 13 % as advance . This pennywise and pound foolish 
policy of the workers is against their own interests and the 
interest of the industry . 

10. Hence I decide this issue against the workers. I pass 
this award in terms specified above and this comes into effect 
from the date of publication . 
Ernakulam , 

K N.KUNJUKRISHNA PILLAI, 
25-9-1959. 

Industrial Tribunal. 


5 


# 1 


APPENDIX . 
Witnesses examined on behalf of the Management. 
EW 1 

A. Krishnan . 
EW 2 

C. T. Chakunny. 
Witness examined on behalf of the Union . 

WW 1 E. Balanandan . 

Exhibits marked on behalf of the Management. 
Ext. 

I Balance Sheet and Profit and LOSS Account and 

Annual Report 1957 of Asok Textiles Private Ltd., 

Coimbatore. 
II Work Sheet for the year ended 31st December 

1957. 
III Letter dated 12th August 1958 from the District 

Labour Officer, Alwaye to the parties. 
IV Letter dated 19th August 1958 from the Associa 

tion to theManager . 
V Copy of the letter dated 19th August 1958 from 

the Management to the Association . 
VI Letter dated 22nd August 1958 from District 

Labour Officer , Alwaye to the parties. 
VII Letter dated 2310 August 1958 from the Labour 

Commissioner to the parties. 
VIII Copy of the notice dated 26th August 1958 from 

Management to the workmen . 
IX Letter dated 9th September 1958 from the Labour 

Commissioner to the parties . 
X Memorandum of Settlement dated 20th Septem 

ber 1958. 
XI Memorandum of Settlement dated 23rd Septen 

ber 1958 . 
XII Standing Orders for Mill Operatives of the Asok 

Textiles Ltd., Alwaye . 
XIII The Asok Textiles Private Ltd., Alwaye - Balance 

Sheet and Profit and Loss Account and Annual 

Report 1956. 
Exhibits marked on behalf of the Union . 

Nil. 
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K. N. KUNJUKRISHNA PILLAI, 

Industrial Tribunal. 
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Kerala Gazette No. 40 dated 13th October, 1959. 
PART I 
Labour and Local Administration Department. 

NOTIFICATION 
No. L4-48390 /59 / L & LAD . 

Dated , Trivandrum , 10th September 1959 . 
The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the Asok Textiles Private Ltd., Alwaye 
and their workman Sri N. A.Marakkar, Naduparambil House, 
Worker, Asok Textiles, Alwaye received by Government on 
9-9-1959 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. VELAYUDHIAN NAIR , 

Secretary . 

Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Ernakulant. 
INDUSTRIAL DISPUTE NO. 18 OF 1959 

Between 
N. A. MARAKKAR 
NADUPARAMBIL HOUSE, WORKER , 
ASOK TEXTILES, ALWAYE 

And 
THE ASOK TEXTILES (PRIVATE ) LTD ., 

ALWAYE . 
Representations: - 

Sri M.V. Joseph , Advocate , 
Ernakulam 

-For the worker. 

AWARD 
Sri N. A.Marakkar, Naduparambil House, Worker, Asok 
Textiles, Alwaye filed a complaint under Section 33A which is 
registered as Industrial Dispute No. 18 of 1959. It was contended 
by the complainant thathe was dismissed from the service of the 
Asok Textiles on 11-2-1959 without the permission of the Indus 
trial Tribunal before whom Industrial Dispute No. 76 of 1958 was 
pending adjudication thereby contravening the provisions of scc 
tion 33 (2 ) of Industrial Disputes Act. The management would 
contend that there was no contravention of the provisions of sec 
tioni 33 (2 ) and as such the complaint is not sustainable under la : 
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No evidence was adduced on behalf of the complainant and 
there is no necessity also . The management has filed a petition 
under section 33 ( 2) seeking approval for the action taken 
against the complainant in Industrial Dispute No 76 of 1958 and 
it was disposed of on 27-8-1959 after taking evidence. Mr. Shenoi 
on behalf of the management would maintain that previous per 
mission was not necessary to dismiss the complainant, but only 
approval of the action taken by the management was alone 
necessary under section 33 ( 5 ) of Industrial Disputes Act and the 
management had filed a petition for approval on 17-3-1959 which 
is M. P. No. 42/59 in Industrial Dispute No. 76 of 1958. As I have 
in my Order dated 27-8-1959 approved the action taken by the 
management in dismissing the complainant, there is no necessity 
to consider the point raised by Mr. Shenoi whether a complaint 
under section 33 ( A ) would lie if approval is not given and the 
question whether it is within the jurisdiction of the Tribunal to 
refuse to give approval. 

3. As there was no contravention of section 33 ( 2 ) this com 
plaint is unsustainable in law and dismiss it . 


Ernakulam , 

4-9-1959. 


K. N. KUNJUKRISHNA PILLAI, 

Industrial Tribunal. 


Kerala Gazette No. 40 dated 13th October, 1959. 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. L4-48287 /59 /L & LAD . 

Dated , Trivandrum , 8th September 1959 . 
The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the Management of the Firestone Tyre 
and Rubber Co. of India (Private ) Ltd., Bombay - 1 and their 
workmen employed in Willingdon Island represented by the 
Tyre and Rubber Companies Employees Union , Madras -2 received 
by Government on 3-9-1959 is hereby published under section 17 
of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor , 
N. RAGHAVAN PILLAI, 

Deputy Secretary . 

Before 
SRI K. N.KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 54 OF 1959 

Between 
THE MANAGEMENT OF 
THE FIRESTONE TYRE AND RUBBER Co. OF INDIA 
(PRIVATE ) LTD ., BOMBAY- 1 

And 

THE WORKMEN OF 
THE COMPANY EMPLOYED IN WILLINGDON ISLAND REPRESENTED 
BY. THE TYRE AND RUBBER COMPANIES EMPLOYEES 

UNION , MADRAS - 2 
Representations: 
R.M. Coyajee , Firestone Tyre and 

For the Management. 


Rubber Company of India Private j . 


Tyre and Rubber Companies Em 
ployees Union , Madras-2 

For the Workmen ... 

AWARD 
The dispute between the above parties was referred by 
Government in their order No. L4. 41327 / 59 / L & LAD dated 
27-7-1959 and registered as I. D. No. 54 of 1959. . The issues 
referred for adjudication are : -- 

1. Classification and designation of employees . 
2. Salary and grade . 
3. Dearness allowance . 
4. Working hours. 

5. Lunch allowance to driver and office peon . 
G. 3034 
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While the dispute stood posted for filing of statements and 
reply statements, it is gratifying to note thal the dispute was 
compromised and filed a settlement on 11-8-1958. On this com 
promise petition Ew.1 and ww . 1 were examined . 

The Management of the Firestone Tyre and Rubber Co. of 
India ( Private) Ltd., Bombay - 1 employs 10 workmen in their 
office in Willingdon Island and the disputes are related to these 
10 workmen . On behalf of the Management EW . 1 of the Per 
sonnel Department was examined and he has deposed that he 
was authorised to settle the dispute. On behalf of the workmen 
WW . 1 was examined and he was the senior most clerk. He has 
deposed that the Union agreed for compromise in case other 
workmen employed in the Willingdon Island office were agree 
able. All the 10 employees signed in the agreement. Hence I 
am covinced that it is a valid agreement binding the parties and 
on going through the terms, I feel that they are fair and reason 
able , and I accept the settlement a copy of which is annexed 
along with award . 

I pass this award in termsstated in Ext. I settlement which 
will have effect from the date of publication in the Gazette . 
Ernakulam , 

K , N. KUNJUKRISHNA PILLAI, 
2-9-1959. 

Industrial Tribunal. 

APPENDIX . 
Witnesses examined on behalf of the Management 
EW . 1- R . M. Coyajee , IndustrialRelations Deparment, Fire 

stone Tyre and Rubber Co. of India (Private) Ltd., 
Bombay . 

Witnesses examined on behalf of the Union 
WW.1 - N . S. Ramachandran , Senior Clerk , Firestone Tyre 

and Rubber Co., Ltd., Willingdon Island , Cochin . 

Exhibitsmarked for the Management 


Nil 


Exhibits marked for the Union 
Ext. I – Memorandum of Settlement dated 11-8-1959. 

ANNEXURE . 
Before the Industrial Tribunal, Ernakulam 

REFERENCE No. 1. D. 54 OF 1959 
The Management of Firestone Tyre and 
Rubber Co. of India Private Ltd., Employer. 
Bombay -15 

.Versus 
The Workmen of the Company employed in ) 
Willingdon Island represented by yre and Workmen . 
Rubber Companies Employees Union , 
Madras- 2 . 

In the matter of : 
1. Classification and designation of employees 
2. Salary and grade 


Ltd., 
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3. Dearness allowance 
4. Working hours 

5. Lunch allowance to Driver and Office Peon 
The Humble Petition of the parties abovenamed respectfully 
showeth : 

In the above Reference, the abovementioned Company and 
its workmen have, without prejudice to their contentions on the 
legality or merits of the issues enumerated above , reached a 
settlement thereon on the Terms set forth below , and therefore 
pray that the same may be accepted and an Award made in 
accordance with the said terms, after verifying the same. 

Terms of Settlement 
CLASSIFICATION AND DESIGNATION 

OF EMPLOYEES . 
Issue No. 1. The parties agree that the present classifications 
and designations of the workmen employed in the Company s 
Cochin Depot (Willingdon Island) , subject to revision as 
mentioned under " Issue No. 2 " below , are proper and in 
accordance with the nature of their duties. 

SALARY AND GRADE . 
Issu ? No. 2. The grades and scales of pay and conditions of 
service mentioned below shall be applicable to the workmen in 
the Company s Cochin Depot (Willingdon Island) : 

Assistant Storekeeper : Rs. 110-10-180-EB -12-264 
Senior Clerk : 

Rs. 125-10-175-12-235-EB - 15-310 
Stenographer : 

Rs. 110-7 1 /2-140-10-180-EB -15-270 
Typist Clerk : 

Rs. 75-5-100-7 1 /2-160-EB -10-210 
The classifications and scales for Packer Group " A " and 
Packer Group " B " shall be merged and the revised classification 
and scale shall be : 
Packer : 

Rs. 40-3-60 -EB -4-80 
The revised classification and scale for Van Driver shall be: 
Driver : 

Rs. 65-4-85-EB -5-110 
Peon Group " B " : Rs. 25-1-30-2-40-2 1 / 2-50 

The present workmen in the existing grades shall, as of 1st 
April 1959, be fitted into the revised scales of pay, i. e. they will 
draw their present pay or be stopped up to the next point in 
the revised scale . 

DEARNESS ALLOWANCE 
Issue No. 3. As of 1st April 1959, workmen in the Company s 
Cochin Depot (Willingdon Island) will be paid dearness 
allowance at the same rate as is paid to workmen in the 
Cornpany s Madras District Office. 

WORKING HOURS 
Issue No. 4. This issue is withdrawn . 
LUNCH ALLOWANCE TO DRIVER AND OFFICE PEON . 

Issue No. 5. This issue is withdrawn. 
Dated at Willingdon Island this 11th day of August 1959 


For the Employer --- ( R . M. Coyajee ) , Firestone Tyre and 

Rubber Company of India Private Ltd., Bombay . 
For the Workmen -All the Workmen of the Company em 

ployed in Willingdon Island : - 
1. G. Subramaniam 
2. N. S. Ramachandran 
3. K. S. Nagrajan 
4. D. S.Mani 
5. A. Sankaranarayanan 
6. N. Subramanian 
7. T.M. Joseph 
8. M.A. Antony 
9. K. P. Xavier 

10. K. Raman Nair 
Witnesses : 

1. (Sd.) 

(P. Narayanan Nair ) 
Depot Manager , Firestone Tyre and Rubber Co. 

of India Private Ltd., Cochin 

(Willingdon Island.) 

2. (Sd.) 
(P. H. Krishnan ) 
Office Manager. 
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Kerala Gazette No. 10 dated 13th October, 1959. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 48115 |L5|59-1. 

Dated , Trivandrum , 4th September 1959. 
The award of the Industrial Tribunal, kozhikode in respect of the 
dispute between the Management of Malabar District Co-operative 
Produce Sale Society Ltd., Kozhikode and their worlmen represented 
by the Secretary, Kozhikode District Motor Transport Workers Union, 
Kozhikode received by Government on 3-9-1959 is hereby published under 
Section 17 of the Industrial Disputes Act, 1917 (Central Act XIV of 1917 ) . 

By order of the Governor, 
N. RAGIAVAN PILLAI, 

Deputy Secretary . 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , CALICUT 

( Thursday, the twenty-seventh day of August, 
· Nineteen hundred and fifty -nine) 

Present : 
SIIRI V. U. JOSEPII, B.A., B.L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 68 of 1955 

Bctucca 

THE SECRETARY 
MALABAR DISTRICT CO -OPERATIVE PRODUCE SALE SOCIETY LTD ., KOZHIKODE 

And 

THE SECRETARY 
KOZHIKODE DISTRICT MOTOR TRANSPORT WORKERS UNION , 

KOZHIKODE 
Nepresentatives: 

Shri C. Achutha Menon , Advocate, Kozhikode - For Yanagement. 

Shri V. Shivananda Rao, Advocate , Kozhikode - For Union . 
( This dispute coming on before me for enquiry on 3-4-1959 , 14-5-1959 , 
4-6-1959 and 31-7-1959 and 1st August, 1959 in the presence of 
Advocates Shri C. Achutha Menon for Management and Shri V. 
Shivananda Rao for Union on pursuing the reference made 
by Government-- the pleadings filed by parties , the 
evidence adduced by them , and on hearing the 
arguments advanced by the Advocates I rass 

the following :-) 


AWARD 
In this dispute between the Secretary , Malabar District Co- operative 
Produce Sale Society Ltd., Kozhikode and the Secretary, Kozhikode 
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District : Motor Transport Workers Union , the Government of Kerala , 
under order No. 51459|L5|58-1 of the Labour and Local Administration 
Department dated 2-9-1958 , have referred for adjudication to this Court, 
the following matter :- " Non-employment of Shri T. Sankaran Nair, 
Jeep Driver by the management of the Malabar District Co -operative 
Produce Sale Society, Kozhikode." 

2. In the statement of the case filed by the Secretary of the Union , 
it is contended that the President of the Society told Shri Sankaran Nair , 
on 13-6-1957 to take the Jeep to Tellicherry on 15-6-57 ifter repair . 
The Jeep driver took the President and Secretary to the Calicut Railway 
Station for the Mail Train on 13-6-57. He returned from the Calicut 
Railway Station with the Secretary after the departure of the Mail Train , 
which was very late on 13-6-57. Finally the Secretary was taken to the 
office at about 3-30 p . m . from his house. He washed the Jeep as 
directed by the President that day. By that time it was about 5-30 p . m . 
Then he took the Secretary to his house by about 6-30 p . m . After 
that he took the Jeep to the workshop. By that time, the workers 
left the workshop . Shri Sankaran Nair , therefore, went to the 
Secretary s house and told him about this. He told the Secretary that 
he would entrust the Jeep the following day for repair and left the Jeep 
in the shed . He was suddenly taken ill that night with an attack of 
influenza. The following day he sent a leave application through a 
friend. He extended his leave till 18-6-1957 and reported for duty on 
that day . At about 11 a . m . the keys of the Jeep were sent for and 
were duly handed over. The Jeep was already sent to Tellicherry through 
some other driver . On 20-6-1959 he was served with a suspension order . 
Shri Sankaran Nair submitted his explanation . He was not given any 
personal hearing by the President and was dismissed with effect from 
10-12-1957 . The Union maintains that the suspension as well as the 
dismissal orders are arbitrary and unjust. He has not done anything 
to warrant a punishment of dismissal. The action of the management 
amount to victimisation. The Union States that the employee was in 
the permanent service of the Society for the last seven years and was 
getting monthly Rs. 60 at the time of his dismissal. The Union prays 
to pass an award reinstating the worker with back wages and continuity 
of service. 


3. In the reply statement of the management it is contended that 
the management society is a registered one under the Co -operative Socie 
tieg Act VI of 1932 and is governed by the said Act and the rules and 
by -laws framed thereunder. The by-laws of the Society prohibit an 
employee from becoming a member of any trade union other than the one 
meant for the employees of the Society . The worker has not actually 
joined the union nor the by -laws of the society permit him to join the 
Union. Even if he has joined the Union , the present dispute espoused 
by the Union does not become an industrial dispute and this court has 
no jurisdiction to adjudicate upon this matter. The union cannot also 
represent the employee. It is also contended by the management that 
if the employee was a member of the Kozhikode District Motor Transport 
Workers Union , before he was dismissed, the worker is guilty of viola 
tion of the by -laws of the Society, which is also one of the conditions 
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of his service and as such is liable to summary dismissal. The manage 
ment prays to uphold the dismissal on the ground of this misconduct 
also . The management maintains that the services of Shri Sankaran 
Nair were unsatisfactory . He was suspended for one month with effect 
from 20th January , 1957. On 13-6-1957 Shri Sankaran Nair was asked 
to take the Society Jeep to Messrs. Auto Trading Corporation for urgent 
repairs. He did not do so . He knew well that the jeep had to be taken 
to Tellicherry on 15-6-1957 for Society s work . He sent a leave letter 
on 14-6-1957 . He did not even send the switch key or the key of the 
shed . The keys were subsequently got by sending a messenger to Shri 
Sankaran Nair. On 19-6-1957 Shri Sankaran Nair put in an uncalled 
for statement making allegations against the president and Secretary . 
He was served with a show cause notice on 20-6-1957 stating why he 
should not be removed from service for disobedience of the crders of 
his superiors and asking him whether he required a personal hearing. 
He was kept under suspension from 20-6-1957. He gave his explanation 
on 22-6-1957. He was also asked to give his explanation on certain ex 
pressions used in his meno dated 19-6-1957. His explanation dated 
19-8-1957 contained, according to the management, extremely improper 
and unwarranted expressions. At 4-30 p.m. on 14-9-1957 a personal 
hearing was given to the employee by the President and the enquiry 
was conducted by the Society s President on 14-9-1957 from 4.30 p.m. 
Then the papers were placed before the special sub-committee constituted 
for the purpose and the committee dismissed Shri Sankaran Nair. The 
employee appealed to the Board of Directors on 5-3-1958 and the directors 
dismissed the appeal on 15-6-1958. Nothing is due to the driver; all 
his arrears of salary were paid . He was even paid part of his salary 
during the period of his suspension. According to the management, 
the employee is not entitled to any relief. 

4. The Union filed a rejoinder controverting the allegations in the 
management statement . The contention of the management that this 
court has no jurisdiction to pass an award is refuted by the Union . The 
employee in this dispute comes within the purview of the word workman 
in the Industrial Disputes Act . The by -laws of the Society is subject 
to the provisions of the Industrial Disputes Act. Shri Sankaran Nair 
was a member of the Union and his joining the Union does not amount 
to any misconduct on his part. It is the right of a worker to join any 
trade union of his choice. It is the freedom guaranteed to a citizen by 
the constitution and any restriction of the same amounts to a violation 
of the constitution and is void to the extent of the restriction iniposed . 
The management did not hold any proper enquiry in this matter. In the 
rejoinder the Union Secretary has controverted practically all the aver 
ments in the management reply statement. 

5. The Union examined ww1 to WW3 and marked Exts. W1 Lo W21 . 
The management examined MW1 and marked Exts. Mi to M21 . 

6. In the instant case the stand taken by the management is that they 
have dismissed the worker concerned on a charge of misconduct after 
enquiry and a finding of guilty by a domestic tribunal. The worker 
was charge- sheeted and he submitted his explanation . The worker was 
then served with a notice to appear before the President of the Society 
for a personal hearing on 14-9-1957 at 4.30 p.m. According to the 
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management, the proposed personal hearing was given and an enquiry 
was conducted by the Society s President on 14-9-1957 from 1.30 p.m. 
Then a committee was constituted under the by -laws of the Society to 
deal with the matter of the disciplinary action against the worker. The 
committee finally decided to dismiss the worker for his misconduct and 
disobedience . There was an appeal to the Board of Directors and that 
too was dismissed . The scope of interference with the finding and sen 
tence in cases of termination of the services of workers, is laid down 
by Their Lordships of the Labour Appellate Tribunal of India in the 
Buckingham and Carnatic Mill s case reported in 1951 II LLJ 314. Their 
Lordships have held in that case that the decision of the management 
to dismiss, discharge or terminate the services of a workman would not 
prevail in the following circumstances: 

( i) If there is want of bona fides or 
( ii) If it is a case of victimisation or unfair Labour practice or 

violation of the principles of natural justice or 
(iii) If there is a basic error on facts.. 
( iv ) If there has been a perverse finding on the materials.. 

Their Lordships of the Supreme Court of India have approved these 
principles in the Indian Iron and Steel Co., case reported in 1958 I LLJ 
260. The soundness of the order of dismissal has to be tested in the 
light of the above principles . The charge of misconduct against the 
worker is that he refused to take the jeep to the auto-trading workshop 
for repair on 13-6-1957 as instructed . He applied for leave on the 14th 
the following day and did not send the keys of the shed and jeep . The 
office peon had to go and get the keys. The charge is contained in a 
letter of the Secretary to the President marked Ext. M1 dated 19-6-1957. 
On the same day the President passed an order of suspension and directed 
to serve a charge-sheet on the worker. Accordingly the following day, 
1.e., 20-6-1957 a charge-sheet was served on the worker in which he was 
asked to submit his explanation before 5-7-1957 . The worker submitted 
his explanation on 22-6-1957 denying the charges. In the explanation 
it is stated that he took the jeep to the workshop on 13-6-1957. But 
by the time he reached there, the workshop was already closed . He 
states that he reported this fact to the Secretary immediately and told 
him that he would entrust the jeep in the work -shop the following day.. 
The very night he got an attack of influenza and he sent a leave letter 
the following day, at about 10 O clock . The keys were not send along 
with the leave letter as he did not get any one reliable with whom he 
could entrust the keys. In the meanwhile the worker wrote an unwanted 
memo making certain allegations against the President and Secretary. 
He was asked his explanation about the contents of this memo. He gave 
another explanation , which was worse than the first memo. But the 
first memo and the subsequent explanation are isolated incidents uncon 
nected with the charge of misconduct. Then the worker was directed 
to appear before the President for a personal explanation on 14-9-1957. 
He appeared before the President on 14-9-1957 and the President ques 
tioned him on certain matters. His answers are recorded in Ext. M8 
which contains a short account of the relationship between the manage 
ment and the Auto - Trading corporation and other matters connected 
with the repair of lorries and Jeep owned by the Society and nothing 
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about the misconduct. After recording Ext. MS on 14-9-1957, thé 
President, passed on the connected papers regarding the enquiry to a 
committee consisting of three members constituted under the isy -laws 
of the Society . Here the place of the enquiry officer is taken by the 
Committee , consisting of three members, the President, Vice -President 
and one Shri Lakshmanan . We have to pose here for a moment and 
consider what are materials placed before the committee and on what 
materials the committee found the worker guilty . The materials placed 
before the committee consists of (1 ) the report of the Secretary to the 
President regarding the misconduct and the order of the President on 
that to keep the worker under suspension and to charge-sheet him , i.e., 
Ext. M1. (2 ) The charge -sheet (3 ) The explanation given by the worker 
( 4 ) The answers given by the worker before the President at the time 
of the personal hearing and reduced to writing, i.e., Ext. MS in which 
there is nothing about the alleged misconduct either admitting it or 
denying. In short before the committee, there was only the charge 
sheet by the management and its denial by the worker concerned and 
there was no other material on which the committee could arrive at a 
finding of guilty or otherwise. Ext. M10 is the finding by the Committee. 
The date of the finding is not given in Ext. M10 . It is stated in Ext. 1110 
that the committee after scrutinising the explanation, submitted by 
Sri T. Sankaran Nair , his written statement dated 19-6-1957 and the 
statement recorded before the President has come to the decision that 
Shri Sankaran Nair is guilty of the following charges. 

( 1) He has disobeyed the orders of the President and Secretary. 
(2 ) He has levelled baseless allegations against the President and 

Secretary a: id questioned about their honesty and integrity . 
I have given in para 3 of my award the fact that Shri Sankaran Nair 
submitted an unwanted memo on 19-6-1957 to the management and when 
asked to explain the same, submitted another memo on 19-8-1957 . The 
memo and its subsequent explanations by Shri Sankaran Nair have no 
thing to do with the charge of misconduct against him . It is something 
which happened incidently in the course of the proceedings against the 
worker. There was no charge against the worker on the basis of the 
unwanted memo submitted by him . The committee took into considera 
tion the second memo submitted by the worker in coming to a finding 
of guilty for which there is no justification. There is nothing in the 
memo also to prove the charge of misconduct alleged against the worker. 
The two other documents to which reference is made by the committee 
are ( 1 ) His explanation to the charges dated 19-6-1957 and ( 2 ) the 
statement recorded before the President. There is absolutely nothing in 
either of these two documents to sustain a finding of guilty . The domestic 
enquiry contemplates a thorough enquiry into the charge of misconduct. 
As the employee has denied the charge and given his own explanation 
for not taking the jeep to the workshop for repair , it was the duty of 
the management to hold an enquiry before the worker was dismissed . 
He has given his own explanation . The management ought to have 
fixed a time and place for the enquiry , and due notice of which must have 
been given to the worker asking him to come ready with his evidence. 
On the appointed day, the management must examine their witnesses, 
and the employee must be given freedom to cross-examine those wit 
negses. The employee must be given the chance to prpove his case by 
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adducing his evidence, either oral or documentary. On a review of such 
evidence the management has to come to a finding whether the charge 
has been made out against the deliquent. Only when the employer finds 
that the charge has been proved against the worker, he can be punished . 
In the instant case, the personal hearing before the president or the 
finding arrived at by the Committee or both taken together cannot 
satisfy the requirement of a domestic enquiry . Not only that there was 
no evidence before the Committee to support a finding of guilty against 
the worker but the committee also did not take into consideration the 
explanation offered by the management. In the Punjab National Bank 
case reported in 1953 I LLJ 368 , it was held that the management s 
decision could not prevail when the explanation given by the workman, 
in question , was not taken into consideration , and no enquiry was made. 
In the decision in Great Eastern Hotel (1953 LAC. 416) it is observed 
as follows: " The object of any enquiry that it is required to be inade 
before any steps are taken by way of punishment or otherwise affecting 
the service conditions of workmen is not that it might be offered merely 
as a shield to protect the employer from the allegation that the principles 
of natural justice had been violated, but the enquiry must be of such 
a nature that if happens 

be examined by a ibunal, it will have to 
come to the conclusion that the authorities considered the charges, the 
explanation offered , and the evidence taken , if any, in the manner that 
there can be no room for doubt that they acted bona fide" . I am of the 
view , that the finding of guilty by the committee is without any evidence 
to support the same and is completely baseless and unsustainable. It 
is stated in the reply statement of the management that the worker 
preferred an appeal to the Board of Directors from the order of dismissal 
by the committee on 5-3-1958 and the Board dismissed the appeal on 
15-6-1958 . The appeal files are not before this court . The Secretary 
MW1 does not say anything about it in his evidence in this court. The 
suggestion put forward in the cross -examination of MW1 is that the 
appeal was dismissed without even giving notice to the worker. In the 
circumstances, I set aside the order of dismissal passed against the 
worker by the management. The whole matter has to be gone into on 
its merit and a fresh finding has to be arrived at on the basis of evidence 
available in this case . In the absence of proper enquiry by the manage 
ment, the industrial tribunal or Labour Court can hold the enquiry and 
come to their own conclusions, 

7. The charge against the worker is that he did not take the society 
jeep to the Auto- Trading Corporation on 13-6-1957 for repair so as to 
keep it fit for a trip to Tellicherry on 15-6-1957 for society purpose. 
Instead he kept the jeep in the shed. He sent a leave letter at 11-30 
2.m. on 14-6-1957 and did not even send the keys of either the shed or 
jeep and in so doing he has disobeyed the orders of the President and 
Secretary. In the answer to the charge-sheat it is contended by the 
worker that he was not advised to take the jeep to any particular work 
shop for repair. He was asked on 13-6-1957 to get the jeep repaired 
so as to keep fit to go to Tellicherry on 15-6-1937. At about 6-30 p.m. 
on 13-6-1957 the Secretary was taken in the jeep from the office to his 
house and on the way the Secretary told the Auto Trading Corporation 
workshop owner to repair the jeep. After leaving the Secretary in his 
house, Sankaran Nair came to the workshop but hy that time, it was 
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closed and the workers were leaving the workshop. Finding that it was 
not possible to entrust the jeep for repair on that day , it was taken to 
the shed . The worker met the Secretary after this and told him that 
he would give the jeep for repair the following day morning. He got an 
attack of influenza that very night. He sent a leave letter by 10 a.m. on 
14-6-1957 and there was no one reliable with whom he could entrust the 
keys of the shed and jeep . The truth of his explanation has to be gone 
into . In support of his explanations the worker examined himself and 
two other witnesses . Viz ., WW2 and WW3. WW2 Shri E. V. Velayudhan 
is the Union Secretary and he states that the worker is a member of 
the Union from 1957 April and he continues to be a member even now . 
Ww3 is one Vijayan from Auto Trading Corporation . He is a worker 
there. He states that Shri T. Sankaran Nair and the Society Secretary 
came to the workshop in a jeep at about 6 or 6-30 p.m. in June, 1957 . 
He does not remember the exact date . The Secretary met the pro 
prietor and told him about the jeep repair matter. The worker again 
came to the workshop at about 7 p.m. that day . When Shri Sankaran 
Nair came there for the second time at about p.m. none of the workers 
were in the workshop . The worker concerned Shri Sankaran was 
examined as WW1 and he has given evidence supporting his explanation . 
MW1 Shri R. K. Panicker was the Secretary of the Society during the 
relevant period . He stated in his evidence that at about 6 p.m. on 
13-6-1957 he told the proprietor of the Auto Trading Corporation to repair 
the jeep . He went there in the jeep with Shri Sankaran Nair to tell 
him this and the proprietor agreed to do the rejair work urgently . Then 
Sankaran Nair took the Secretary to his house in the jeep and within 
ten minutes time the jeep was sent back to the workshop with Shri 
Sankaran Nair. The following day it was understood that he had not 
given the jeep for repair and he wanted leave on 14th . He did not even 
send the keys of the shed and jeep . 

8. The point that arises for consideration is whether there is any 
justification on the part of the worker is not entrusting the jeep for 
repair on 13-6-1957 in Auto Trading Workshop . The Secretary MW1 is 
definite that at 6 p.m. on 13-6-1957 he met the proprietor of the work 
shop and told him that he would send the jeep for urgent repair and the 
proprietor agreed to attend the repairs urgently . The jeep was returned 
to the workshop within ten minutes time. The fact that Secretary met 
the workshop proprietor is admitted by both ww1 and WW3. If Shri 
Sankaran Nair had come straight away with the jeep from the house 
of the Secretary to the workshop he must have reached the workshop 
before it was close Shri Sankaran Nair states that he reached the 
workshop at about 7 p.m. when the workers have already left the work 
shop . WW3 was examined to prove that Sankaran Nair went to the 
workshop a second time at 7 p.m. on 13-6-1957. But wW3 states that 
the workers were not there at 7 p.m. WW3 has no direct knowledge 
whether Shri Sankaran Nair went there with the jeep at 7 p.m. HO 
admits that he was not there at about 7 p.m. Again in the explanation 
to the charges it is stated, that he met the Secretary MW1 after going 
to the workshop at 7 p.m. and before taking the jeep to the shed. MW1 
has not been questioned about it in his cross -examination . He has not 
also adduced any evidence to prove that he was laid up with influenza 
from the morning of 14-6-1957. Along with the leave letter he could 


8 


have send the keys of the shed and jeep. He has not made out in 
evidence that one with whom he sent the leave letter was not a reliable 
person to entrust the keys. Thus he did not take the jeep to the work , 
shop for repair after leaving the Secretary in his house on 13-6-1957. 
From the following day he availed off leave stating that he was suffer 
ing from an attack of influenza and he did not send the keys in time. On 
former occasions, he has objected to sending the society vehicles for 
repair to the Auto - Trading Corporation. He has also on former occa 
sions, given the society vehicles for repair in other warkshops contrary 
to the instructions of the President and Secretary . The charge of mis 
conduct that the worker concerned has disobeyed the orders of the Pre 
sident and Secretary stands proved and I find him guilty of the same. 

10. The learned counsel for the management Shri C. Atchutha Menon 
argued that the by -laws of the Society prohibits its employees from tak 
ing membership in trade unions and if Shri Sankaran Nair has joined the 
Union , the same amounts to another misconduct sufficient to end in his 
dismissal. According to him the worker has no right to join the union 
nor has the union the right to represent the worker and to register a 
dispute and get any relief to him . The worker joined the union in April, 
1957 and continues to be a member even now . This fact is proved by the 
oral evidence of WWs 1 and 2. " The Union also produced their member 
ship register for inspection in Court after arguments in the case which 
also shows that Shri Sankaran Nair is a union member from 1957 April. 
It is the right of a worker to join a union of his choice and protect his 
rights. The restriction on such right imposed by the bye -laws of the 
society will not prevail against such rights granted by the Industrial 
Disputes Act, Trade Union Act and the rights guaranteed in the Consti 
tution of India . 

11. Finally the question of punishments remains. In January, 1957, 
Shri Sankaran Nair was suspended for one month . Shri T. Sankaran 
Nair has questioned the honesty and integrity of the President and 
Secretary in entrusting the jeep for repair at the Auto - Trading Work 
shop . It is the repeated complaint of the management that his work 
is very unsatisfactory. In the circumstances, I order his discharge, which , 
I think will satisfy the ends of justice . He has seven years service under 
the management and I order the management to pay the worker seven 
months salary at the rate of Rs. 60 per month . His salary was Rs. 60 
per month when he was dismissed. 
· 12. Shri Sankaran Nair the worker concerned is discharged . The 
management will pay him seven months salary the rate being Rs. 60 
per month , Parties to suffer their respective costs. I pass the award as 
indicated above and the same shall become enforceable after thirty days 
of its publication in the Government Gazette. 


Calicut. 
27-8-1959, 


V. U. JOSEPH , 
Industrial Tribunal, 
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APPENDIX 


:-W4 


Exhibits marked on the side of the Union 
Wi Copy of the letter sent to The management by Sri Sankaran 

Nair . 
W2 

Copy of the letter dated 25-1-1957 sent to the management by 

Sri Sankaran Nair . 
W3 

Copy of the letter dated 8-3-1957 sent to the management by 

Sri Sankaran Nair . 
Copy of the letter dated 12-4-1957 sent to the management by 

Sri Sankaran Nair . 
W5 

Copy of the letter dated 18-5-1957 sent to the management by 

Sri Sankaran Nair . 
W6 

Copy of the letter dated 19-6-1957 sent to the management by 

Sri Sankaran Nair . 
W7 

Copy of the letter dated 22-6-1957 sent to the management by 

Sri Sankaran Nair . 
.W8 

Copy of the letter from the management dated 22-7-1957 to 

Sankaran Nair , 
W9 Copy of the letter dated 19-3-1957 from Sankaran Nair to the 

management. 
W10 Copy of the letter dated 20-9-1957 from Kozhikode District 

Motor Transport Workers Union , Kozhikode to the Labour 

Officer, Kozhikode. 
W11 Copy of the letter No. 60357 dated 11-10-1957 to both manage 

ment and Union . 
W12 

Copy of the letter No. 60357 dated 1-11-1957 to both men age 

ment and Union . 
W13 Copy of letter dated 18-11-1957 from the Kozhikode District 

Motor Transport Workers Union to the Registrar of Co 

operative Societies. 
W14 

Copy of letter dated 4-1-1958 from Sankaran Nair to the 

Management. 
W15 Copy of letter dated 5-3-1958 from Sankaran Nair to the 

Management. 
W16 Copy of letter dated 12-5-1958 from Sankaran Nair to the 

Management. 
W17 Copy of the letter No. A1.1497 |57 dated 24-5-1958 from the 

District Labour Officer to both the management and Union . 
W18 Copy of the letter dated 26-5-1958 from Sankaran Nair to 

Deputy Registrar of Co -operative Societies . 
W19 

Copy of the letter No. A1-1497157 dated 17-7-1958 from the 

District Labour Officer, Kozhikode to both parties . 
W20 

Copy of letter dated 23-7-1958 from Sankaran Nair to the 

managemens. 
W21 

Copy of the conciliation report No. A1-1497| 57 dated 30-7-1958 

of the District Labour Officer, Kozhikode to the Secretary to 
Government, Labour Department, Trivandrum . 
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Mi 


M2 


M3 


M4 


M5 


M6 


Exhibits marked on the side of the Management 
Copy of office Note No. Rc. 21057 B dated 19-6-1957 of the 

Malabar District Co -operative Produce Sale Society Ltd., 
Kozhikode . 
Copy of Memo Rc . 21057 B dated 20-6-1957 of the Malabar 

District Co -operative Produce Sale Society Ltd., Kozhikode. 
Copy of report dated 19-6-1957 of Sri T. Sankaran Nair , Jeep 

Driver. 
Copy of 

explanation dated 22-6-1957 submitted by Srl 
T. Sankaran Nair . 
Copy of Memo Rc 21057 B dated 22-7-1957 of the Society 

issued to Sankaran Nair . 
Copy of explanation dated 19-8-1957 submitted by Sankaran 

Nair . 
Copy of Memo Rc 21057 B dated 4-9-1957 of the Society . 
Copy of statement dated 14-9-1957 recorded by the President 

of the Society from Sri T. Sankaran Nair . 
Copy of resolution No. 68 dated 24-11-1957 of the Board of 

Directors of the Society . 
Copy of notes of the special committee constituted to deal 

with disciplinary action against the members of the establish 
ment. 
Copy of proceedings No. Rc. 21057 B dated 11-12-1957 of the 

Society issued to Sri T. Sankaran Nair . 
Copy of special by -laws relating to service conditions of 
employees of the Society . 
Witnesses examined on the side of the Union 


M7 
M8 


M9 


M10 


M11 


M12 


1 
2 
3 


Shri T. Sankaran Nair . 
Shri E. V. Velayudhan . 
Shri Vijayan 
Witness examined on the side of the Management 
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Shri R. K. Panicker . 


Kerala Gazette No. 40 dated 13th October, 1959. 
PART I 

Labour and Local Administration Department 


NOTIFICATION 
No. 48923 |L5 |59-1. 

Dated , Trivandrum , 9th September 1959 . 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Management of Jessie Estate, Manantoddy and their 
workmen represented by the Secretary, North Wynad Estate Labour 
Union , Manantoddy received by Government on 7-9-1959 is liereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 
P. VELAYUDIIAN NAIR , 

Secretary . 


Before the Court of the Industrial Tribunal, Calicut. 
(Wednesday, the Second Day of September, Nineteen hundred and 

fifty -nine ) 

Present 
SHRI V. U. JOSEPH , B.A., B.L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 10:59 

Betreen 
THE MANAGER , 
JESSIE ESTATE , MANANTODDY 

And 

THE SECRETARY, 
NORTH WYNAD ESTATE LADOUR UNION , MANANTODDY 
Representatives: 
Shri P. M. Alexander, Advocate 

For Management. 
Shri K. Bhaskaran Nair , Advocate 

For Union . 
This dispute coming on before me for enquiry on 19-6-1959 , 7-7-1959 

and 3-8-1959 in the presence of Advocate Shri P. M. Alexander 
for Management and Shri K. Bhaskaran Nair for Union on 
pursuing the reference made by Government - the pleadings filed 
by parties, the evidence adduced by them , and on hearing the 
arguments advanced by the Advocates and having stood over till 
this day for consideration , I pass the following 


AWARD 


This dispute was referred to this court for adjudication by order 
No. 3806|L5|59-1 of the Labour and Local Administration Department of 


G , 3029 


2 


the Government of Kerala dated 30-1-1959. The only issue referred to 
adjudication is regarding the suspension of 3 workers of the Jessie Estate 
viz., ( 1) P. K. Mathai, (2 ) Syed Alavi and (3 ) Mohammed , for four 
days. 

2. In the statement of the Secretary of the Union it is stated that ist . 
May , 1959 was declared as a holiday with wages by Government of 
Kerala . But the management did not declare the same as a holiday with 
wages. The Union gave instructions to its members not to disturb the 
workers who were prepared to do work on that day. The workers decid 
ed to celebrate Ist of May 1958 peacefully by absenting themselves from 
work and as per the announcement no permission from the employer was 
necessary. Many workers including active unionists absented from work 
on that day. The management refused subsequently as a retaliatory 
measure, the weekly advance . A meeting was also held in the estate 
premises as a part of the May day celebration for which an application 
for permission was given earlier. The management charge -sheeted five 
workers on 5-5-1958 including three workers concerned in the dispute . 
.The Union respectfully submit that the workers are not guilty of any 
misconduct and the charges against them are false. The explanations 
given by the workers were rejected . The finding of guilty in the enquiry 
is baseless and perverse. There are no materials in the enquiry to arrive 
at any such a finding. The enquiry conducted , according to the union , 
was a mere farce. The union prays to set aside the order of suspension 
passed by the management. 

3 . In the reply statement of the management it is contended that the 
Ist of May is only a permissive holiday without wages to such workmen 
who ask for it. The Government of Kerala did not declare the Ist of 
May 1958 as a holiday with pay except in their own establishments. On 
30th April, 1958 at about 8.30 p.m. Shri P. K. Mathai went around the 
estate with another worker announcing by megaphone that the Govern 
ment have declared the Ist of May as a paid holiday and that workers 
should not report for work on that day. There was no such notification 
by the Government nor was there any demand by the workers for the 
sam6. The workers were mislead by the announcement made by Shri 
Mathai and absented from work on the Ist of May . On the Ist of May 
at about 7.30 p.m., a meeting was held in the estate premises without 
the permission of the management, in which speeches were made villify 
ing the manager and inciting the labour to disorderly behaviour. On 
Friday the 2nd of May the workers reported for work. Shri Mathai 
handed over a letter addressed to the manager threatening that tinless 
the weekly expenses for the previous week were debited to May account 
instead of April, trouble would result. Weekly payments were commenc 
ed by the manager about 3 p.m., on the 2nd of May. But the workers 
refused to accept the pay unless they were given the assurance that it 
would be debited to May account. The manager waited till 6 p.m. Find 
ing that the workers were not receiving the amount he proceeded home. 
But his vehicle was stopped at factory gate by a threatening mob lead 
by Mathai, Mohammed and Saidalavi, shouting that they would not allow 
him to go unless their demands were considered . Police aid was immedi 
ately sought. But the attempt of the police tº disperse the crowd was 
in vain . At about 11 p.m ., another attempt was made by the manager 
to return to his bungalow with police escort. But the crowd would not 
allow his vehicle to proceed. He was forced to abandon the vehicle and 
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walk to his bungalow in pouring rain followed by an aggressive slogan 
shouting mob headed by Sarvasri Mathai, Mohammed and Saidalavi. The 
rob attempted to enter the bungalow compound which was prevented by 
the police . The manager reached his bungalow situated at a distance of 
about one mile from the factory at 1.40 a.m., on the 3rd of May, 1958. 
On the basis of these occurrances charge-sheets were served to Sarvasri 
Mathai, Mohammed and Saidalavi on the 5th of May understanding 
orders 22 ( A ) and (h ) for riotous and disorderly behaviour in the estate 
premises and a full enquiry was held into the charges on the 6th of May 
1958. The offence was proved as a result of the enquiry and the workers 
were suspended for four days without pay . The action taken by the 
management is perfectly justifiable and does not warrant any interference 
by this Court. It is further contended by the management that the orders 
of suspension were passed on 7th of May 1959 and were accepted by the 
workers without protest and they did not take any action to question the 
validity of the order . The present attempt of the union is with a view 
to harass the management. The management prays to dismiss the order 
of reference. The Union filed a rejoinder refuting the management alle 
gations. 

4. The management examined MW1 and marked Ext. M1 to M11. The 
Union examined ww1 and marked Exts. W1 to W3. 

5. In this case, the order of suspension was passed by the management 
after a domestic enquiry and the same considerations which apply to a 
case of dismissal, would apply to a case of suspension . Suspension 
amounts to punishment and can be meted out to the employee only in 
cases of proved misconduct. Suspension , given as a punishment tempor 1 
rily puts an end to the contract of service and the employer can resort 
to the same only on the ground of proved misconduct ; otherwies he has 
no right to suspend or to withhold salary for the period of suspension . 
Exts. M1 to M3 are the orders of suspension passed against the three 
workers respectively . Exts. M4.to M6 are the copies of the three charge 
sheets served on the workers. Ext. M7 is the copy of the enquiry proceed . 
ings. The enquiry was conducted by the manager Shri J. W. Sykes from 
6th May 1958. The estate clerk , Shri Mathew acted as interpreter . The 
Personal Assistant to the Manager Shri A. Sivadas was present through 
out the enquiry as an observer . 

6. The scope of interference by Industrial Tribunals and Labour Courts 
with the finding and sentence of the enquiry officers is laid down by Their 
Lordship of the Labour Appellate Tribunal of India in 1951 I. LLJ. 314 . 
Their Lordships have laid down that the decision of the management in 
relation to charge against the employees will not prevail if 

( a ) there is want of bona fides, 
( b ) is a case of victimisation or unfair labour practice or violation 

of the principles of the natural justice or, 
( c ) there is basic error on facts , or 

( d ) there has been perverse finding on the materials. 

The decision of the management is also liable to be reversed if it is 
held by the Tribunal or Labour Coirt that the punishment is so unjust 
that remedy is called for in the interest of justice. In the instant case , 
the serious act of misconduct is the allegation that the workers concerned 
prevented the manager Mr. J. W. Sykes from freely proceeding to the 
bungalow on the night of the 2nd May 1958. The charge-sheet was 


prepared and given by the Manager Mr. Sykes and it is he who conducted 
the enquiry and passed the sentence of guilty on the offenders. Here 
the Manager who happened to be the victim is the prosecutor as well as 
the judge. The Learned Counsel for the Union very seriously argues that 
the manager was the prosecutor as well as Judge. In an enquiry regard 
ing an incident in which it is alleged that the Manager was surrounded , 
obstructed , threatened and restrained by force the manager himself has 
taken the role of the enquiry officer. By the manager being the enquiry 
officer, it is contended by the Learned Advocate there is violation of the 
principles of natural justice. I am in full agreement with him and think 
that the trial is vitiated by the violation of the principles of natural 
justice. In order to have the sanctity of a judicial decision, a reasonable 
man must find in the enquiring officer one who is detached from the sub 
ject-matter of the enquiry. Another person in the manager s place might 
have reached the same decision as that reached by the manager and in 
essence the workmen did not suffer any prejudice is no answer to this 
proposition of law . It is not so much the actual prejudice that has to be 
considered as the violation of the fundamental principles , according to 
which proceedings, including domestic enquiries, should be conducted. If 
there are circumstances so affecting a person acting in a judicial capa 
city as to be calculated to create in the mind of a reasonable man a 
suspicion of that person s impartiality these circumstances alone are 
sufficient to vitiate the proceedings held by him though in fact there 
might not have been actually any prejudice. Another well -known prin 
ciple of natural justice is that justice should not only be done but should 
manifestly and undoubtedly seem to be done also . I cannot take the 
manager Mr. Sykes to view and evaluate the enquiry proceedings and 
evidence in an impartially judicial manner completely unconnected with 
the subject matter of the enquiry . This incident has to be distinguished 
from other enquiries connected with matters arising in the ordinary day 
to -day business of the estate. I am of the view that the enquiry proceed 
ings are vitiated by the violation of the principles of natural justice in 
so far as the manager was the prosecutor as well as the judge in this 
matter . The manager as enquiry officer has recorded the entire evidence . 
A finding has to be arrived at afresh on the basis of the evidence adduced 
before the enquiry officer as well as before this Court. There is the 
evidence of MW1 who was throughout present in the enquiry stating 
that what the witnesses have spoken has been recorded by the enquiry 
officer . There is also no complaint by the Union, that the enquiry officer 
has refused to record the evidence adduced by either party before him . 
So, a finding afresh will set at right the prejudice, if any caused by the 
• Manager being the enquiry officer . So, the charge and the evidence 
regarding the each worker has to be considered separately . The follow 
ing are the charges : 
I. Charge Against Shri Mathai. 
1. Absenting himself from work without request or permission on the 

Ist of May 1958. 
2. Instigating other workers to absent themselves from work on Ist 

May by spreading false information that the management had 

declared a holiday with pay. 
3. Instigating workers who wished to work on May 1st 1958 to 

return to their homes. 
4. Riotous and disorderly behaviour in the premises of the estate. 


II. Charge against Shri M. Mohammed No. 22 of Aymu. 
1. Absenting himself from work without request or permission on 

the 1st May, 1958. 
2. Obstructing the manager in the discharge of his duties and pre 

venting him freely proceeding to his Bungalow on May 2nd. 
3. Indulging in disorderly behaviour and shouting offensive Slogans 

at the Manager. 
4. Refusing to disperse when ordered to do so . 
III. Charge against Shri A. Saidalavi. 
1. Absenting himself from work without request or permission on 

the 1st May, 1958 . 
2. Obstructing the Manager in the discharge of his duties and pre 

venting him , from freely proceeding to his bungalow on May 

2nd. 
3. Indulging in disorderly behaviour and shouting offensive slogans 

at the Manager and refusing to disperse when ordered to do so . 
The enquiry officer questioned all the accused. The questions put to 
the witnesses and the answers given by them are recorded as questions 
and answers. Then Messrs. Shri Ramankutty Nair field writer (2 ) Shri 
Pallai, Driver and (3 ) Shri Sadanandan , Tea maker were examined. 
Mr. Mathai did not cross the first two witnesses . He cross examined 
Shri Sadanandan. Shri Mohammed cross -examined Shri Ramankutty Nair 
alone. Shri Saidalavi did not cross -examine any one of the witnesses . 
Mr. Mathai admitted that he announced on 30th April, 1958 through 
megaphone that.May 1st would be a holiday with pay and did not admit 
the other charges . The other two accused also admitted that they were 
in the crowd surrounding and obstructing the manager in the factory 
compound and on his way to his bungalow . Sarvasri Mohammed and 
Saidalavi stated that they did this because the manager refused to debit 
the weekly advance in the May Account. The first witness Shri Raman 
kutty Nair stated that he identified Shri Mathai announcing through the 
megaphone on 30th April that May 1st would be a holiday with wages 
and he absented on 1st of May. Mr. Nair was present at the muster on 
1st of May and did not see Mr. Mathai. He stated that Mathai prevented 
willing workers from joining work . He went about leading a jatha and 
shouting slogans. On the 2nd of May he handed over a letter to the 
manager stating that unless weekly expenses are debited to May Account 
there will be serious trouble . The manager came to the muster at 3.30 
p.m., to disburse weekly expense. The workers insisted that unless weekly 
expenses were paid in May Account, instead of debiting the same in April 
Account, they would not receive the same, and there would be trouble. 
The workers remained there . In the after -noon the management sent 
for police and two constables reached by about 4 p.m. As the workers 
refused to receive the weekly expense the manager got in an ambulance 
escorted by constables proceeded to the factory gate at about 6 p.m .; 
where a crowd of labourers surrounded the ambulance and refused the 
vehicle to move. In the meanwhile the workers were shouting slogans. 
All attempt by the manager to leave the factory were restrained by 
crowd of workers led by No. 22 Mohammed and Saidavali and the 
manager was held till 11.30 p.m., when additional police arrived. Finally 
. at 12-50 a last attempt was made by the manager to leave the factory 
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with police escort. The witness saw the ambulance proceeding to the 
bingalow surrounded by a crowd. The 2nd witness examined is Mr. Pallai, 
driver of the ambulance in which the manager attempted to travel to the 
bungalow on the evening of 2nd May . He stated that he took two const 
ables from the Manantoddy Police Station at about 4 p.m. At that time 
a crowd had collected in the factory premises . According to him the 
manager attempted thrice to leave factory ; but was prevented by the 
crowd of workers. As the crowd of workers surrounded the vehicle he 
was able to proceed at less than one mile per hour. He had to leave the 
vehicle on the way and to walk towards the bungalow . The third witness 
is the tea-maker Shri Sadanandan . He stated that at about 3.30 p.m., 
most of the field workers had collected in the factory compound and 
were shouting that they would not accept the weekly advance in May 
Account. They wanted the advance in April Account. They were refus 
ing to disperse. The witness stated that Mathai was occasionally com 
ing without permission from his workspot and demanded the manager 
payment of weekly expense in May Account. The witness saw Mathai 
in the crowd after 7.30p.m., and taking an active part. Mr. Mathai 
cross-examined Mr. Sadanandan. The evidence of the three witnesses go 
to show that Shri Mathai was going about announcing that May 1st 
would be a holiday . He handed over a threatening letter to the manager 
on the 2nd morning that unless advances were made from the May 
Account . trouble would start. He was occasionally coming from his 
workspot and demanding from the manager that he should pay the 
weekly advance from May Account. He joined the crowd after 7.30 
p.m., and took a leading part in surrounding, obstructing, threatening 
and restraining the manager . Sarvasri Mohanimed No. 22 of Aymu and 
Saidalavi were in the forefront of the crowd, surrounding, obstructing 
and restraining the manager on his way to the bungalow . The manager 
of the estate who started at about 6 p.m., from the factory on 2nd May 
reached his bungalow situated at a distance of about one mile from the 
factory at 1.40 p.m., on the 3rd of May due to the resistance and obstruc 
tion offered by a crowd lead by Shri Mathai, Mohammed and Saidalavi. 

6. The workers concerned offered their explanation to the charges . 
One of the workers Shri P. K. Mathai was also examined before this 
court. 

In the answer to the charges and as well as in the evidence of 
WW1 Shri P. K. Mathai before this court, the charges are denied . It 
is contended in their explanation that May Day is declared as a paid 
holiday with wages and none of the workers caused any obstruction to 
the manager on the evening of 2nd May 1958 on his way from the fac 
tory to the bungalow . As contended by the workers May Day was not 
declared as a paid holiday by Kerala Government. The following is the 
Government notification . "Government are pleased to order that the 
1st of May 1958 will be a paid holiday for all Government Industrial 
Establishments . Government hope that the managements of industrial 
establishments in the private sector in the State will also declare the day 
as a paid holiday for their workers". May Day was declared is paid 
holiday in industrial establishments owned by the Government alone. It 
is admitted by Shri Mathai that he went about announcing May Day is 
a paid holiday for workers . He was seen by Ramankutty Nair in the 
crowd which obstructed the manager on his way to his bungalow . Again 
he prevented loyal workers from attending the factory . Sarvasri Moham 
med No. 22 of Aymu and Saidalavi were in the forefront of the crowd 
that obstructed and prevented the manager on his way from the factory 
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to his bungalow , and these three workers were the ring -leaders of the 
whole show . As against the interested evidence of WW1 P. K. Mathai 
there is the evidence of Sarvasri Ramankutty Nair, Pallai and Sadanandan 
and I have no hesitation in coming to the conclusion that the workers 
concerned are guilty of the charges of misconduct. The management 
has punished the workers with four days suspension and I am of opinton 
that considering the seriousness of the misconduct the suspension order 
for four days is only just and proper and does not call any interference. 

8. I find the workers guilty of the charges of misconduct. The order 
of the management suspending the workers for four days is only just 
and proper in the circumstances and does not call for any interference . 
Parties to suffer their respective costs. I pass the award as indicated 
above and the same shall become enforceable after thirty days of its 
publication in the Government Gazette. 


Calicut, 

V. U. JOSEPII , 
-9-1959. 

Industrial Tribunal. 
APPENDIX 
Exhibits mariced on the side of the Union 
W 1 . Copy of the explanation given by the workers dated 6-5-1958. 
W 2 Copy of the letter from the management to the Union . 
W 3 . Reply sent by the union to the management. 

Exhibits marked on the side of the Management 
M 1. Show Cause Notice No. 30 dated 5-5-1958 . 
M 2 . Show Cause Notice No. 34 dated 5-5-1958 . 
M 3 . Show Cause Notice No. 33 dated 5-5-1958. 
M 4 . Proceedings of an enquiry held on 6-5-1958 . 
M 5 . Suspension order No. 15 dated 7-5-1958. 
M 6 . Suspension order No. 17 dated 7-5-1958 . 
M 7 . Suspension order No. 16 dated 7-5-1958. 
M 7A . Proceedings of enquiry under standing order 22 ( A ) . 
M 8 . Copy of letter from Mohammed No. 22 Aymu to the tnanage 

ment. 
M 9. Copy of letter from P. K. Mathai 

do. 
M10. Copy of letter from P. K. Bhaskaran 

do. 
M11. Copy of letter from Saidalavi No. Moosa Gang 

Witness on the side of the Union 
1. Shri Kochuraman . 

Witness on the side of the Management 
1. Shri Sivadas, A. 


Kerala Gazette No. 40 dated 13th October, 1959 . 
PART I 

GOVERNMENT OF KERALA 
Public Works Department (Transport) 
NOTIFICATIONS 

( 1 ) 
No. 17551 / 59 / PW / T1. 

Dated , Trivandrum , 10th September, 1959 . 
In exercise of the powers conferred by Section 11 ( 1) of 
the Madras Motor Vehicles Taxation Act, 1931- (Act III of 
1931) and in supersession of Notification I No. 975 /55 / PW / TB1 
dated 20-1-1959 published in the Gazette dated 27-1-1959 the 
Government of Kerala hereby exempt with effect from 1st June, 
1959 the vehicles of other States, chartered by tourists under a 
hire agreement between the owner and the hirer and carrying 
a special distinguishing mark in the form and manner specified 
by the Central Government and a special permit issued by 
competent transport authority, from payment of tax leviable 
under the said Act. 


( 2 ) 
No. 17551 /59/PW / T - 1. 

Dated , Trivandrum , 10th September 1959. 
In exercise of the powers conferred by Section 11 of the 
Travancore - Cochin Vehicles Taxation Act, 1950 (Act XIV of 
1950) and in supersession of Notification II No. 975 / 55 / PW / TB1 
dated 20-1-1959 published in the Gazette dated 27-1-1959 the 
Government of Kerala hereby exempt iith effect from 1st June, 
1959 the vehicles of other States. chartered by tourists under 
a hire agreement between the owner and the hirer and carrying 
a special distinguishing mark in the form and manner specified 
by the CentralGovernment and a special permit issued by com 
petent transport authority , from payment of tax leviable under 
the said Act. 


By order of the Governor , 
C. R. KRISHNAMOORTHY , 

Secretary, 


G. 3122 
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Revenue (D ) 

NOTIFICATION . 
LRD . 4.21250 /89 /RO . Dateil. Trivandrun , 7th October 1959. 

In exercise of the powers conferred by Section 13 of the 
Kerala Land Conservancy Act 1957 (Act 8 of 1953) the Govern 
ment of Kerala hereby make the following amendineni to the 
Ker la Land Conservancy Rules, 1958 ublisted under Voti 
fication C. No. 14737 /D1/ 57 / RD dated 3-3-1959 in the Gazette 
daicd 17-3-1959, namesy : 

AMENDMENT. 
In the said Rules, 
1. In : ule 4. alter sub " rule (ii) , the following shall be 
added as sub rule (iii) , namely : 

(iii) If any officer of the Land Revenue Department of 
and above the ranks of Village Officer detects timber, earth , 
met 1, laierite, sand, lime-shell, or such other article of value, 
ini olved in unzuthorised removal from Government land , such 
article shall be seized by him and taken under Government 
custody to be disposed of under thr orders of the Collector. 
In such cases he shall prepare a mahazar giving the full parti 
culars of the article so seized and shall as soon as may be, make 
a report of such seizure 10 the Tahsildar of the Ta uk , accom 
panica by a statement in i orm AA appended to these rules . 
The arti, les so seized shall be kept in custody or handed over 
for safe custody to a reliable third person and a receipt obtained 
therefor." 

IO 
2. After Form A , the following Form shall be inserted , 
namely : 

" Form AA " 


( See Rule 4 ) . 
Report on unauthorised cutting of trees or removal of 
timber, earth , metal, laterite, said , lime shell or such other 
articles of value from any Government jand. 

1. Taluk . 
2. Village . 
3. Survey No. of the Government land 

iny lved in this case. 
4. Mode and nature of the act, and 

the date of commission of the act. 
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5. Naine and address of the person or 

persons who committed the act. 
6. Details of the articles removed . 
7. Value of the articles removed . 
8. Details of the items if any seized , 

their value and name and address 
of the person to whom the article 
has been 

entrusted for safe 
custody ( if they are kept by the 

officer himself , state so ) . 
9. Signature a : d designation of the 

officer who makes the report. 
10. Date of report. 

11. Inspecting Officers remarks. 
Note :-Amahazar showing the details etc., of the article and a 

sketch showing the location of the site of action should 
be prepared separately and enclosed with this form ." 


By order of the Governor 

K. K. RAMANKUTTY , 
Revenue Secretary . 


Kerala Gazette No. 40 dated 13th October , 1959. 
PARTI 
DEPARTMENTAL TEST EXAMI IATIONS 

DECEMBER 1959 . 

NOTIFICATION . 
No. Ex . ( B ) 1-8937 /59. 

7th October 1959 . 
It is hereby notified that the Departmental Test Exami 
.nations mentioned in Annexures A and B will be held in 
December 1959 at the following centres : 

1. Trivandrum . 
2. Quilon . 
3. Alleppey . 
4. Kottayam . 
5. Ernakulam . 
6. Trichur. 

7. Kozhikode. 
2. The exact dates and the places where the examinations will 
be held will be notified in due course . 

3. The tests which have been ordered to be treated as com 
mon for the former Travancore-Cochin are shown in Annexure 
A ana those which are held separately for the officers of the 
erstwhile Travancore and Cochin Governments are shown in 
Annexure B. The fee payable for each paper under each test is 
Rs. 2 and the fee for the whole testwill be calculated at the 
rate of Rs. 2 for each paper included in the test. 

4. All the tests are compartmental and hence candidates are 
at liberty to appear for one or more of the papers under each 
test. The duration of each paper will be two hours unless other 
wise mentioned . 

5. (a ) The maximum marks for the written and oral exami 
nations in Compounding is 30 and for a pass in first class a can 
didate must obtain 20 marks and to secure a pass one should 
obtain a minimum of 15 marks. The maximum marks for the 
practical test in Compounding is 40 and a minimum of 20 is neces 
sary for a pass; and for a pass in the first class one should secure 
25 marks. This examination is intended solely for such persons 
as have already undergone the specified period of training pre 
scribed by the erstwhile Cochin Government and after having 
appeared for the examinations in previous years have failed either 
partly or completely . 

(b ) For the rest of the examinations the minimum marks 
for a pass in each paper will be 40 per cent and the aggregate 
minimum for a pass in the first class in each test in the case of 
candidates appearing and passing in all papers of that test in the 
same session will be 60 per cent. 
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6. The prescribed fee must be paid into a Government 
Treasury under the Head of account XXXVI- B ( a ) ( i) Exa 
mination Fees, and the chalan in original attached to the 
application . On no account will the Fee be received in the office 
of the Public Service Commission The fee once remitted will 
not be refunded under any circumstances . 

7. Applications should be made in the prescribed form shown 
in Annexure C . Only one application need be sent irrespective 
of the number of tests forwhich the candidate intends to appear. 
Applications which are not in the prescribed form will be sum 
marily rejected . 

8. Applications should be sent by the registered post and 
should reach the Secretary Public Service Commission , Trivan 
drum - 4 , not later than 4 p.m. on 11th November 1959 . Late 
applications will not be admitted on any account. Candidates 
are therefore advised to remit their fees and send their applica 
tions sufficiently early so as to ensure that they reach this office 
in time. Those who anticipate delay in getting their applica 
tions countersigned by the head of office may; if they so desire , 
submit advance copies of their applications with the original of 
the chalan receipt. Their original applications duly counter 
signed by the head of the office should be sent so as to reach this 
office within a fortnight after the last date prescribed for the 
receipt of applications. Applications addressed to the Chairman 
or Members of the Commission or to the Secretary by name will 
not be accepted. Every application should be sent in a separate 
cover with the superscription " Application for admission to the 
Departmental Tests , December 1959” . The name and address 
of the applicant should be stated at the bottom left hand corner 
of the cover . 

9. The Jail Tests , the Registration Tests , the Local Fund 
Accounts Test, the Forest Tests and the Panchayat Test are con 
fined to those in the respective Departments and shall not be 
open to all as in the case of other tests. 

10. The District Offices Manual Test introduced in G. O. No. 
(MS) 170, dated 20th February 1958 is obligatory to the subordi 
nates of the Revenue Department including those in the Land 
Revenue Branch of the office of the Board of Revenue. Hence 
such personnel should appear for the " District Offices Manua 
Test instead of the " Secretariat Manual Test" . 

11. For the Malayalam qualified clerks of the Registration 
Department the Account Test (Lower) willbe held in Malayalam 
also . Such of the Malayalam qualified clerks of the Registration 
Department as desire to write the Account Test (Lower ) in 
Malayalam should specify that fact clearly in column 8 of the 
application . 

12. The Jail Subordinate Officer s Test will be held in Tamil 
also . Those candidates who desire to write the test in Tamil 
should specify that fact clearly in column 8 of the application , 


13. Any candidate who does not behave properly towards the 
Chief and Assistant Superintendents of the examination or is 
found to have had recourse to malpractice of any kind will have 
his examination invalidated , He will also be liable to be de 
barred from appearing again for the Departmental Test Exami 
nations for such term of years as the Commission may deem 
necessary. The same penalty will be imposed on any candidate 
who attempts to canvass or to bring influence to bear on the 
examiner or a member of the Commission or its staff in connec 
tion with the examination or on whose behalf such attempt is 
made by any other person . 

14. The question papers which can be answered by reference 
to books in the examination hall have been noted in the syllabus 
with the words with books" within brackets . In such cases 
candidates will be allowed to use only the text books prescribed 
for the respective papers. The use of books containing notes or 
commentaries and guides, digests, summaries etc., will not be 
allowed. All the tests should be answered in the same language 
in which the question papers are given . Papers answered in 
other languages will not be valued . 

15. Any communication intended for the Commission should 
be made in writing and addressed to the Secretary and if a 
reply is sought must be accompanied by a self-addressed and 
stamped envelope. 

16. The time-table for the examinations and further instruc 
tions to candidates will be published in Part 1 of the Kerala 
Government Gazette in due course. 
Office of the 

JACOB VARUGIS , 
Public Service Commission , 

Secretary , 
Trivandrum 

Public Service Commission . 


Annexure A. 
NAME OF TESTS AND SYLLABUS. 
Name of Test. 

Syllabus. 
1. Secretariat Manual The Travancore-Cochin Secretariat 
Test (Ope paper) 

Manual. 
2. District Offices The District Offices Manual. 

Manual Test (One 

paper) 
3. Account Test : 1. T. S. R.and C. S. R. (excluding 
(Lower) (4 papers ) Travelling Allowance Rules in 

C. S. R.) (with books) 
2. Travancore Financial and Ac 

count Code and Budget Manual 
(with books) 


Annexure A- (contd .) 
NAME OF TESTS AND SYLLABUS— ( contd .) 

3. Introduction to the Indian Audit 

and Accounts Parts I and III. 
4. Audit Code issued by the Comp 

troller and Auditor General. 
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1 . 


4. Account Test 

(Higher ) (6 papers 
for those working 
in P. W. and Elec 
tricity Depart 
ments and 5 papers 
for those working 
in other Depart 
ments ) 


PART I. 
Account Code or Manual of the 
Department concerned . (In 
tended only for persons in 
service in the Public Works 
and Electricity Departments ) 
(with books) . 


2. Travancore Financial and Ac 

count Code and Budget Manual 
(with books) 

PART II. 
1. Introduction to the Indian Audit 

and Accounts Parts I and III. 
2. Travancore Treasury Code (with 

books) . 
3. Audit Code issued by the Comp 

troller and Auditor General 
4. T. S. R. and C. S. R.(excluding 

Travelling Allowance Rules in 

C.S. R.) (with books) . 
1. Registration Manual (Cochin ) 

and Registration Act and Rules, 
Circulars Orders and Proce 
dure in Travancore. ( This pa.. 
per may contain questions from 
the Cochin Kuries Act and the 

Travancore Chitties Act) . 
2. Travancore - Cochin Stamp Act 

and Rules thereunder . 
1. Police Manual. 


5. Registration Test 

(2 papers) 


6. Folice Test (2 pa 

pers ) 


7. P. W. D. Divisional 

Test (For P.W. D. 
Proper ) (2 papers ) 


2. Manual of Office Procedure. 
1. Public Works Code, Travancore 

(with books) . 


2. P.W.Account Code , Travancore 

(with books). 


5 


j 


Annexure A- ( contd .) 
Name of Test. 

Syllabus. 
18. P. W. D. Divisional 1. Public Works Code , ( Travancore ) 
Test (for Eletricity 

(with hooks). 
Department) 

2. P. W. Account Code ( Trayan 
( 3 papers) 

core ) (with books) . 
3. Electricity Rules 

( a ) A thorough knowledge of 

the Indian Electricity Act 
and Rules made there 

under; 
(b ) A thorough knowledge of 

the conditions and rates for 
the supply of electric 
energy obtained in the 
State Electricity Board and 
various circulars and 
orders issued from time to . 

time ; and 
(c) A working knowledge of 

the Madras Electricity De 

partmentManual. 
9. Forest Test (for 1. General Law 
Executive and 

( a ) The Travancore Forest Act 
Controlling Staff) 

and Rules thereunder ; 
(3 papers) 

(b ) The Travancore Land 

Acquisition Act ; 
(c ) The Boundary Act ; 
( d ) The Cattle Trespass Act ; 
(e ) Indian Penal Code, Chap 

ters 1 to 5 , 9 to 11, 17 , 18 

and 23; and 
(f) Indian Criminal Procedure 

Code, Chapters 1, 5 , 6 , 7 , 

15 , 16 , 19, 20 , 24, 26 and 30 
2. Law - The Travancore Forest 

Act and Rules thereunder (with 

books) . 
3. Procedure - The Travancore 

Forest Code and Departmental 

Rules (with books) . 
10. Forest Test (for 1. The Travancore Forest Code 
Clerical and Pro 

(with books ) . 
tective Staff 2. Law -- The Travancore Forest Act 
( 2 papers) 

and Rules thereunder (with 
books) . 
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Annexure A- (contd .) 
Name of Test . 

Syllabus. 
11. Jail Officers Test 1. (a ) Indian Penal Code - Chap 
( 3 written papers 

ters 2 , 3 , 4 and 9 and Sec 
and i Practical 

tions 135 , 136 , 138 , 220, 221 . 
Test) . 

222 , 223 , 224 , 225A , 225B 

and 227 ; 
(b ) Indian Criminal Procedure 

Code - Parts I , II and IV 
(omitting Chapters IX to 
XIII) and Chapters 28 , 29, 

34 and 39 ; 
(c ) Central Prison Rules and 

Prisons Act I of 1071 and 

Cochin Jail Rules ; and 
(d ) Lunacy Act ( Central) (with 

books ). 
2. Sociology , Penology and Crimi 

nology . 
3. Squad and Arms Drill including 

Revolver and Rifle Practice 

(Practical.) 
4. First Aid , Personal Hygiene and 

General Sanitation .. 
12. Jail Subordinate 1. Handbook of Prison Rules and 
Officers Test 

Cochin Jail Rules. 
( 1 written paper 
and 1 practical 

2. Test in Squad , Arms and Lathi 

Drill and Rifle Shooting (Prac 
test ) 

tical.) 
13. Co -operative Test 1. Elements of Banking . 
(2 papers) 

2. Principles of Co-operation . 
14. Canal Rules Test Canal Rules and Regulations, Tra 
( 1 paper) 

vancore and Cochin . 
15. Gujarathi Test An essay in Gujarathi and Transla 
(1 paper) 

tion of a passage from Guja 
rathi into English and vice 

versa . 
16. Agricultural Income 1. The . Sales Tax Act and Rules 
Tax and Sales Tax 

thereunder (with books.) 
Test (3 papers) 

2. Agricultural Income Tax Act 

and the Rules thereunder (with 

books.) 
3. Book - keeping ( Theory and Prac 

tical) ( Three hours.) 
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Annexure A- ( contd .) 
Name of Test. 

Syllabus. 
17. Local Fund Account 1. Acts and Rules 
Test (3 papers) 

( a ) The Constitution of India . 
(b ) The City Municipal Act IV 

of 1116 and the Rules there 

under. 
( c) The District Municipalities 

Act XXIII of 1116 and the 

Rules thereunder . 
(d ) The Cochin Municipal Act 

and the Rules thereunder . 
(e ) The Travancore-Cochin 

Village Panchayats Act and 

the Rules thereunder. 
(1) The Court of Wards Act 

and the Rules thereunder . 
(g) The Travancore University 

Act and the Rules .there 

under . 
( h ) The Charitable Endow 

ments Act and the Rules 

thereunder . 
(i) Other Acts and Rules as 

may be prescribed from 

time to time (with books.) 
2 . (a ) Finances of Local Bodies . 
(b ) Principles of Local Fund 

Audit ( Principles and Pro 
cedure in the Indian Audit 
Code and Audit Manual 
with special reference to 
Local Fund Accounts) 

(with books. ) 

3. Book -keeping and Accountancy . 
18. Judicial Test 

1. ( a ) The Indian Civil Procedure 
( 4 papers ) 

Code. 
( b ) The Travancore-Cochin Civil 

Rules of Practice . 
2. (a ) The indian Criminal Pro 

cedure Code . 
(b ) The Travancore- Cochin Cri 

minal Rules of Practice. 
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Annexure A- ( contd .) 
Name of Test. 

Syllabus. 
3. The Indian Penal Code . 
4. ( a ) The Indian Limitation Act. 
(b ) The Travancore -Cochin 

Civil Courts Act . 
( c ) The Travancore- Cochin 

Court Fees Act. 
( d ) The Travancore - Cochin 

Stamp Act. 
19. Village Courts Test 1. Civil Procedure Code and Civil 
(Clerks ) ( 3 papers) Rules of Practice. 

2. Stamp, Limitation and Court 

Fees Act and Rules . 

3. Village Courts Act and Rules. 
20. Panchayat Test 1. Panchayat Act and Rules. 
. (4 papers) 

2. Other Acts (Public Health Act ; 

Cinema (Regulations) Act, the 
Local Authorities Entertain 
ment Tax Act, the places of 
Public Resorts Act etc., and the 
Rules thereunder which have 
a bearing on the administration 

of a Panchayat) . 
3. Accounts and Audit as laid 

down in the Panchayat Rules 
1951, etc., and the Public Works 

in Panchayat area. 
4 . General paper on Legal Pro 

cedure Agriculture and other 
subjects like the Second Five 

Year Plan . 
21. Departmental Test 1. Registration work . 

on Employment 2. Vacancy work . - 
Exchange Proce 

3. Statistical Returns. 
dure (4 papers ) 4. General. 

Annexure B. 

TRAVANCORE TESTS . 
1. Revenue Tests 1. Land Revenue Regulations and 
( 3 papers ) 

Proclamation ( The Travancore 
L. R. M. Vol. I) (with books) . 


. 
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Annexure B— (conid .) 
Name of Test. 

Syllabus. 
2. Rules and Standing O - ders of 

the Land Revenue Department 
( The Travancore L. R. M. Vol. 

I !) (with books) 
3. Land Revenue Accounts ( The 

Travancore L. R. M. Vol. III) 

(with books) 
2. Excise Test (2 papers) 1. Criminal Law (Indian Penal Code ) 

indian Evidence Act and the 
indi..n Criminal Procedure 

Code (with Pools) . 
2. Excise (Abkari Act, Opium Act, 

Tobacco Act and Rules, Notifi 
cations and Starding Orders 
under the above Acts ) (with 

books ) 
3. Village Officers Test Village Officers Manual ( Travan 
( 1 paper ) 

core (with books ) . 
4. Municipal Test ( Tra- 1. (a ) The DistrictMunicipalities Act 
vanccre) (2 papers) 

XXIII oi 1116 and the Rules 

thereunder . 
(b ) The City Municipal Act IV of 

1116 . 
2. (a ) The Travancore- Cochin Village 

Panchayat Act. 
(1 ) Places of Public Resort Act. 
( c ) Local Authorities Loan Act 

and Rules . 
( d ) Local Authorities Entertain 

ment Tax Act and the Rules 

thereunder . 

COCHIN TESTS . 
1. Revenue Test (4 1. General Standing Orders. 
papers) 

2. Land Revenue Manual. 
3. Stamp Manual. 

4. Village Oficers Manual. 
2. Excise Test ( 2 papers) 1. Excise Manual. 

2. General Standing Orders. 
3. Village Officers Village Officers Manual (Cochin ). 

Manual Test ( 1 paper) 
4. Tramway Test ( 2 
papers) 

1. The Cochin Tramway Code. 

2 . General Standing Orders. 
5. Municipal Account 1. T. S. R. and C. S.n. (excluding 
Test (2 papers) 

T. A. Rules in C. S. R.) (with 

books) 
2. The Cochin Municipal Account 

Code. 


G. 3229 
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Annexure B- ( contd.) 
Name of Test. 

Syllabus. 
6. Municipal Test 

1. T. S. R. and C. S. R. (excluding 
(Cochin ) (2 papers) 

T. A. Rules in C. S. R.) (with 

books) . 
2. Cochin Municipal Act and Dis 

trict Municipalities Act.. 
7. .Compounding Exa 1. Written . 
mination (3 papers) 2. Oral. 

3. Practical. 

Annexure C. 
Application for admission to the Departmental Test 

Examinations---December 1959 . 


1. The Centre at which the candidate 

desires to be examined. 
2. Candidates name in full 

(in block letters ) . 


3. Full address to which communica 

tions are to be addressed . 


4. Male or Female . 


5. Age . 


6. Office in which emploved, with 

designation of post and pay . 
7. General examination , qualifications 

already possessed by the candidate . 
8. Tests for which the candidate desires 

to appear (the name of the Test 
and the name of the papers 

should be clearly stated ) . 
9. Number and date of Chalan receipt 

remitting the prescribed fee and 

the name of Treasury. 
10. Signature of the applicant. 
11. Date of application . 


12. Station . 


Countersignature of the Head of Ofice. 


Kerala Gazette No. 40 dated 13th: October, 1959 . 
PARTI 

GOVERNMENT OF KERALA 
Agriculture Department ( Co -operation ) 

ORDERS 
No.41891/59 /AD /Ci. 

( 1 ) 

Dated , Trivandrum , 8th October 1959 . 
S. R. O. No. 37/59 : -In exercise of the powers conferred by 
section 3 of the Travancore- Cochin Co-operative Societies Act, 
1951 (Act X of 1952) and in supersession of the orders G. O. 
MS. 188 -Agriculture ( Co -operation ) dated 1-3-1958 , G.O.MS. 489 
dated 10-5-1958 and G. O. MS. 810 dated 21-7-1958 , the Govern 
ment of Kerala hereby appoint the Deputy Registrars of Co 
operative Societies including the Deputy Registrars for Audit to 
assist the Registrar and coníer on them all the powers of the 
Registrar under the said ict except the powers under scc 
tions 49 ( 1) , (2 ) , (3 ) , (4 ) , (6 ) and (7) , 51, 60s) and 86 of the 
said Act within their jurisdiction . 


No. 41891 /59 /AD /C1. 

( 2 ) 

Dated , Trivandrum , Sth October 1959. 
S. R. O. No. 38/59 : -In exercise of the powers conferred by 
section 3 of the Madras Co- operative Societies Act, 1932 (Act VI 
of 1932) and in supersession of all the previous orders conferring 
power of the Registrar on Deputy Registrars, the Government of 
Kerala hereby confer on the Deputy Registrars of Co- operative 
Societies including Deputy Registrars for Audit all the power 
of the Registrar under the said Act except, the powers undes 
sections 43 , 44, 51 (5 ) and 57 of the said Act, within their jurisr 
diction . 

By order of the Governor, 

C. THOMAS, 
Agriculture Secretary . 


G. 3237. 


Kerala Gazette No. 40 dated 13th October, 1959. 
PART I 

Section i 
LAW DEPARTMENT 

NOTIFICATION 
No. 619|b2|59,Law . 

Dated , Trivandrum , 5th February 1959. 
The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary, Part II, Section I, dated the 30th December, 
1958, is hereby republished for general information. The Act 
as passed by the Houses of Parliament received the assent of 
the President on the 30th December , 1958. 

By order of the Governor, 

P. NARAYANASWAMI, 

Additional Secretary . 
THE FINANCE ACT, 1959 

AN 

ACT 
to give effect to the financial proposals of the Central 

Government for the financial year 1959-60. 
BE it enacted by Parliament in the Tenth Year of the 
Republic of India as follows: 

1. Short title and commencement ( 1 ) This Act may be 
called the Finance Act , 1959 . 

( 2 ) Save as otherwise provided in this Act, sections 3 to 
18 inclusive and sections 20 to 27 inclusive shall be deemed to 
have come into force on the first day of April, 1959. 

2 : Income tax and super- tax.- ( 1 ) Subject to the provisions 
of sub -sections ( 2 ) and (3 ) for the year beginning on the 1st 
day of April, 1959, 

( a ) income-tax shall be charged at the rates specified 
in Part 1 of the First Schedule, and, in the cases to which 
Paragraphs A , B and C of that Part apply, shall be in 
creased by a surcharge for purposes of the Unios and a 
special surcharge on unearned income, calculated in either 
case in the manner provided therein ; and 

(b ) super -tax shall, for the purposes of section 55 of 
the Indian Income-tax Act , 1922 ( 11 of 1922) , (herein 
after referred to as the income tax Act ) , be charged at 
the rates specified in Part II of the First Schedule, and , 
in the cases to which Paragraphs A , B and C of that Part 
apply , shall be increased by a surcharge for purposes of 
the Union and a special surcharge on unearned income, 
calculated in either case in the manner provided therein , 
G. 2066 
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( 2 ) In making any assessment for the year ending on the 
31st day of March , 1960, 

(a ) where the total income of an assessee, not being a 
company, includes any income chargeable under the head 
" Salaries" or any income chargeable under the head 
" Interest on Securities" or any income from dividends in 
respect of which by virtue of section 49B of the Income- tax 
Act.he is deemed himself to have paid the income-tax im 
posed under that Act, the incometax payable by the asses 
see on that part of his total income which consists of such 
inclusions shall be an amount bearing to the total amount 
of income-tax payable according to the rates applicable 
under the operation of the Finance Act, 1958, (11 of 1958 ), 
on his total income the same proportion as the amount of 
such inclusions bears to his total income; 

( b ) where the total income of an assessee, not being a 
company, includes any income chargeable under the 
head " Salaries" on which super- tax has been or might 
have been deducted under the provisions of sub -section ( 2 ) 
of section 18 of the income-tax Act, the super-tax payable 
by the assessee on that portion of his total income which 
consists of such inclusion shall be an amount bearing 
to the total amount of super-tax payable according to the 
rates applicable under the operation of the Finance Act, 
1958 (11 of 1958 ) , on his total income the same propor 
tion as the amount, of such inclusion bears to his total 
income. 

( 3 ) In cases to which section 17 of the Income-tax Act 
applies, the tax chargeable shall be determined as provided in 
that section , and with reference to the rates imposed by sub 
section ( 1 ) 

(4 ) In cases in which tax has to be deducted under section 
18 of the Income-tax Act at the prescribed rates, the deduc 
tion shall be made at the rates specified in Part III of the First 
Schedule . 


(5 ) In the case of a company liable to make payments of 
tax under section 18A of the Income-tax Act during the finan 
cial year beginning on the 1st day of April, 1959, the pro 
visions of that section shall have effect as if the references 
to the rates of income-tax and super -tax in force for that finan 
cial year were references respectively 

(a ) to a rate of 20 per cent for income-tax ; and 
( b ) to a rate of - 

( i) 25 per cent for super-tax in the case of an Indian 
company or a company which has made the prescribed 
arrangements for the declaration and payment of divi 
dends within India ; and 

(ii) 43 per cent for super-tax in the case of any other 
company. 
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(6 ) For the purposes of this section and of the rates of tax 
imposed thereby , the expression " total income" means total 
income as determined for the purposes of income tax or super 
tax, as the case may be, in accordance with the provisions of 
the Income-tax Act, and the expression " earned income" bas 
the meaning assigned to it in clause (6AA ) of section 2 of 
that Act . 

3. Amendment of section 4 .-- In section 4 of the Income tax 
Act , 

( i) in sub -section ( 1 ) , 

( a ) the third proviso shall be omitted ; 

(b ) after Explanation 2, the following Explonation 
shall be inserted , namely : 

" Explanation 2A.Income which would be charge 
able under the head " Salaries" if payable in the tax 
able territories but which is paid without the taxable 
territories by the Government to a citizen of India 
for rendering service without the taxable territories 
shall be deemed to accrue or arise in the taxable 

territories." ; 
( ii ) in sub -section ( 3 ) , for clause (x ) , the following 
clauses shall be substituted, namely :-- 
" (x ) Any income received 

( a ) by the Ruler of an Indian State as his privy 
purse under article 291 of the Constitution ; 

(b ) by any ambassador , high commissioner , envoy , 
minister, charge d affairs, commissioner , counsellor or 
the secretary, adviser or attache of an embassy, high 
commission , legation or commission of a foreign State 
as remuneration from such State for service in such 
capacity ; 

( c ) by a consul de carriere , whether called a con 
sul- general, consul, vice-consul, consular agent, pro 
consul or by any other name, of a foreign State as 
remuneration from such State for service in such 
capacity ; 

( d ) by a trade commissioner or other official repre . 
sentative in India of the Government of a foreign 
State (not holding office as such in an honorary capa 
city ) as his remuneration , if the remuneration of the 
corresponding officials, if any, of the Government 
resident for sirailar purposes in the country concern 
ed enjoys a similar exemption in that country ; 

(e ) by a member of the staff of any of the oficials 
referred to in clause (b ) or clause (c ) or clause ( a ) 
as his remuneration , if the member 

(i ) is a subject of the country represented ; 

(ii) is not engaged in any business , profession , 
vocation or employment in India otherwise than as 
a member of such staff; and further , where the 
individual is a member of the staff of any official 
referred to in clause (d ) , if the country represented 


or 


has made corresponding provisions for similar 
exemptions in the case of members of the staff of 
the corresponding officials of the Government. 

(xa ) Any allowances or perquisites paid 
allowed as such without the taxable territories by 
the Government to a citizen of India for rendering 

service without the taxable territories." . 
4. Amendment of section 10.- In section 10 of the Income 
tax Act, 

( i) after sub- section (2A ) , the following sub - section 
shall be inserted , namely : 

" ( 2AA ) For the purpose of computing the profits or 
gains of any business consisting of the prospecting for or 
extraction or production of mineral oils in relation to 
which the Central Government has entered into an 
agreement with any person for the association or parti 
cipation in such business of the Central Government 
(which agreement has been laid on the Table of each 
House of Parliament) , there shall be made in lieu of, 
or in addition to , the allowances admissible under sub 
section ( 2 ) , such allowances as are specified in the 
agreement in relation 

(a ) to expenditure by way of infructuous or abor 
tive exploration expenses in respect of any area 
surrendered prior to the beginning of commercial pro 
duction by the assessee ; 

( b ) after the beginning of commercial production , 
to expenditure incurred by the assessee , whether be 
fore or after such commercial production , in respect of 
drilling or exploration activities or services or in 
respect of physical assets used in that connection 
except assets, on which allowance for depreciation is 
admissible under sub -section ( 2 ) ; and 

(c ) to the depletion of mineral oil in the mining 
area in respect of the assessment year relevant to the 
previous year in which commercial production is 
begun and for such succeeding year or years as may 

be specified in the agreement ; 
and such allowances shall be computed and made in the 
manner specified in the agreement the other provisions 
of this Act being deemed for this purpose to have been 
modified to the extent necessary to give effect to the 
terms of the agreement” . 

( ii) sub -sections (2B ) and ( 2C ) shall be omitted . 
5. Amendment of section 12.- In section 12 of the Income 
tax Act, for sub -section ( 1A ) , the following sub -section shall 
be substituted , namely : 

" ( 1A ) Income from other sources shall include 
dividends, and any dividend declared by a company or 
distributed or paid by it within the meaning of sub -clause 
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( a ) or sub - clause ( b ) or sub - clause (c ) or sub - clause (a ) 
or sub - clause ( e ) of clause (6A ) of section 2 , shall be 
deemed to be the income of the previous year in which it 

is so declared , distributed or paid as the case may be." . 
6. Amendment of section 15C . - In section 15C of the In 
come-tax Act, in clause (i ) of sub -section ( 2 ) , for the words 
and figures " used in a business which was being carried on 
before the 1st day of April, 1948 " , the words " previously used 
in any other business" shall be substituted, and shall be deemed 
always to have been substituted. 

7. Amendment of section 16.- In section 16 of the Income 
tax Act, sub -section ( 2 ) shall be omitted. 

8. Amendment of section 17. - In section 17 of the Income 
tax Act, 

(i) after sub -section ( 1 ), the following sub -section 
shall be inserted , namely : 

" (1A ) Notwithstanding anything contained in sub 
section ( 1 ) , where a citizen of India , not resident in the 
taxable territories, is in receipt of salary from the Gov 
ernment for rendering service without the taxable terri 
tories, the tax , including super- tax payable by him on his 
total income for the assessment years commencing with 
the assessment year 1960-61 shall be determined with 
reference to his total world income in the manner speci 
fied in the first proviso to sub -sction ( 1 )." ; 

(ii) for sub -section ( 7) , the following sub-section shall 
be substituted , namely : 

" (7 ) Where the total income of a company includes 
any income chargeable under the head " Capital Gains" , 
the super -tax payable by it shall be the aggregate 
of the tax calculated 

( i) at the rate of ten per cent on the amount of 
Capital Gains so included, and 

( ii) at the rate applicable to the company on its 
total income as reduced by the amount of the Capital 

Gains , had such reduced income been its total income." . 
9. Amendment of section 18. - In section 18 of the Income 
tax Act, 

(i ) in sub -section (2B ) , for the words " to 1 person 
not resident in the taxable territories shall, at the time 
of payment, deduct income-tax at the maximum rate 
and also super -tax on the estimated income of the assessee 
under this head in accordance with the provisions of clause 
(b ) of sub - section ( 1 ) of section 17" , the words " to a 
person not resident in the taxable territories, not being 
a person referred to in sub -section (1A ) of section 17 , 
shall at the time of payment, deduct income-tax and 
super -tax at the prescribed rates on the estimated income 
of the assessee under this head " shall be substituted ; 


( ii ) for sub- sections ( 3 ) and (3A ) , the following sub 
section shall be substituted, namely :-- 

" ( 3 ) The person responsible for paying any income 
chargeable under the head " Interest on Securities shall, 
at the time of payment, deduct income tax and super 
tax at the prescribed rates on the amount of interest 
payable : 

Provided that where, in the case of any recipient , the 
Income-tax Officer gives a certificate in writing (which 
certificate he shall give in every proper case on the appli 
cation of the assessee ) that to the best of his belief the 
total income or the total world income of the recipient 
will be less than the minimum liable to income-tax or 
will be liable to income- tax at a rate which is less than 
the prescribed rate, the person responsible for paying 
the interest to such recipient shall, until such certificate 
is cancelled by the Income-tax Officer , pay the interest 
without deduction or deduct the tax at such lesser 
rate, as the case may be : 

Provided further that where the recipient is not a 
company, the proviso to sub- section ( 2 ) shall apply . 
to the deduction of super -tax under this sub -section as 
it applies to the deduction of super -tax under sub-sec 
tion (2B ) ." ; 

( iii) for sub -section ( 3B ) , the following sub -section 
shall be substituted , namely : 

" (3B ) Any person responsible for paying to a person , 
not being a company, who is not resident in the taxable 
territories or to a company which is neither an Indian 
company nor a company which has made the prescribed 
arrangements for the declaration and payment of divi 
dends within India , any interest, not being " Interest on 
Securities " , or any other sum not being dividends, 
chargeable under the provisions of this Act , shall, at 
the time of payment, unless he is himself liable to pay 
any income tax and super -tax thereon as an agent, 
deduct income-tax and super -tax at the prescribed 
rates : 

Provided that where the recipient is not a company , 
the proviso to sub-section ( 2B ) shall apply to the deduc 
tion of income-tax and super-tax under this sub-section 
as it applies to the deduction of income tax and super 
tax under sub -section (2B ) : 

Provided further that nothing in this sub - section 
shall apply to any payment made in the course of trans 
actions in respect of which a person responsible for 
payment is deemed under the first proviso to section 43 
not to be an agent of the recipient." ; 
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(iv ) for sub -section (3D ) , the following sub -sections 
shall be substituted , namely : 

" ( 3D ) The principal officer of an Indian company or 
a company which has made the prescribed arrangements 
for the declaration and payment of dividends within 
India shall, before making any payment in cash , or 
before issuing any cheque or warrant in respect of any 
dividend or before making any distribution or payment 
to a shareholder of any dividend within the meaning of 
sub -clause ( a ) or sub- clause (b ) or sub- clause (c ) or 
sub -clause ( a ) or sub -clause ( e ) of clause (6A ) of sec 
tion 2 , deduct on the amount of such dividend, income 
tax and super-tax at the prescribed rates : 

Provided that where, in the case of any shareholder , 
not being a company, the Income-tax Officer gives a 
certificate in writing (which certificate he shall give 
only in accordance with the rules made in this behalf) 
that to the best of his belief the total income or the 
total world income of the shareholder will be less than 
the minimum liable to income-tax, the principal officer 
responsible for paying any dividend to such shareholder 
shall , until such certificate is cancelled by the Income 
tax Officer , pay the dividend without deduction . 

( 3E ) Where any share held by a shareholder carries 
as respects dividends a preferential right to be paid a 
fixed amount or an amount calculated at a fixed rate 
free of tax , then, notwithstanding such preferential 
right, tax shall be deductible under sub -section (3D ) , 
and for the purposes of such deduction the amount pay 
able to the shareholder as dividend shall be taken to 
be such amount as would , after deduction of a sum 
equal to thirty per cent thereof, be equal to the net 
amount of dividend receivable by the shareholder free 
of tax , 

(3F ) Where the principal officer of a company con 
siders that by reason of the provisions of section 15C 
no income tax or super-tax will be payable by the reci 
pient on the whole or any portion of the dividend 
referred to in sub -section ( 4 ) of that section he may, 
before paying the dividend to the shareholder, or issu 
ing any cheque or warrant in respect thereof, make an 
application to the Income tax Officer to determine the 
appropriate proportion of the dividend on which income 
tax or super-tax is not payable by the recipient under 
the provisions of section 15C ; and on such determina 
tion by the Income tax Officer, no income tax or super 
tax shall be deducted on such proportionate amount." 
( v ) in sub -section (5 ) ,-- 

(a ) the words, brackets and figures " and any sum 
by which & dividend has been increased under sub -sec 
tion (2 ) of section 16," and the words and figures " or 
section 20 , as the case may be shall be omitted ; 
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and 
(b ) in the third proviso , the words, brackets 
figures " or in respect of any sum by which the dividend 
has been increased under sub -section ( 2 ) of section 
16 ," shall be omitted ; 

(vi) in sub - section ( 7 ) , for the words " If any such 
person does not deduct or after deducting fails to pay 
the tax as required by or under this section , he, and in 
the cases specified in sub-section (3D ) 

the company 
of which he is the principal officer " , the following words 
shall be substituted , namely : 

" If any person or the principal officer of a company 
does not deduct tax or after deducting fails to pay the 
sums deducted as required by or under this section , he, 
or the company, as the case may be," ; 
(vii) in sub -section ( 9 ) , 

(a ) the brackets , figure and letter " ( 3A ) ,” shall be 
omitted ; 
( b ) for the words " from which tax has been deduct . 

ed , furnish to the person to whom such payment is 
made" , the following words shall be substituted, 
namely : 

" or, as the case may be, at the time of issue of 
a cheque or warrant for payment of any dividend 
to a shareholder furnish to the person to whom 
such payment is made or the cheque or warrant is 

issued " ; 
(viii ) after sub -section (9 ) , the following sub -sections 
shall be inserted , namely : 
" ( 10 ) Notwithstanding anything contained in this sec 
tion , no deduction of tax shall be made on any interest 
or dividend payable to the Government or to the Reserve 
Bank of India in respect of any securities or shares 
owned by it or in which it has full beneficial interest. 

( 11 ) For the purposes of deduction of tax under sub 
sections (2B ) , ( 3 ) , (3B ) and (3D ) the expression 
" prescribed rates” means the rates prescribed in this 
behalf by the Finance Act of the year in which such 

deduction is required to be made." 
10. Omission of section 20. - Section 20 of the Income-tax 
Act shall be omitted. 

11. Amendment of section 23A . - In section 23A of the In 
come-tax Act, in Explanation 2 , for the figures “ 45 per cent" 
and " 60 per cent” , in both the places where they occur, the 
figures " 50 per cent" and " 65 per cent" shall respectively be 
substituted . 

12. Amendment of section 23B . - In section 23B of the 
Income-tax Act, in sub -section (6 ) , the words " or deemed to 
have been paid " shall be omitted. 
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13. Amendment of section 35 .-- In section 35 of the Income 
tax Act , 

(i) to sub - section ( 9 ) , the following proviso shall be 
added, namely : 

" Provided that this sub -section shall not apply in rela 
tion to dividends payable by a company in respect of any 
previous year relevant to any assessment year commenc 
ing on or after the 1st day of April, 1960." ; 

(ii) sub - section (10 ) shall be omitted . 
14. Substitution of new section for section 49B .--For section 
49B of the Income- tax Act, the following section shall be substi 
tuted , namely : 

* 49B . Relief to shareholders in respect of agricultural 
income tax attributable to dividends. - Where a company 
pays to a shareholder any dividend out of its profits and 
gains which is assessed to agricultural income-tax by any 
State Government, the shareholder shall be entitled to a 
reduction from the tax payable by him under this Act , 
of a sum equal to 

( a ) that proportion of the agricultural income-tax 
(including super -tax , if any ) paid by the company as 
the amount of the dividend attributable to the profits 
of the company assessed to agricultural inconie-tax 
bears to its total profits assessed to agricultural income 
tax , reduced by the amount of refund, if any , allowed 
to him by the State Government; or 
( b ) where the shareholder 

(i) is not a company, the amount of income-tax (but 
not super-tax) payable by him under this Act ; and 

(ii) is a company, 20 per cent ; 
on that portion of the dividend which is attributable to 
the profits of the company assessed to agricultural in 

come-tax ; 
whichever is less ." . 

15. Omission of section 490 .--Section 49C of the Income 
tax Act shall be omitted . 

16. Amendment of section 51. - In section 51 of the Income 
tax Act, in lause (b ) , the words and figures " or by section 
20 " shall be omitted . 

17. Amendment of section 52. - In section 52 of the Income 
tax Act, after the words, brackets and figures " or sub -section 
(3 ) of section 33" , the words, brackets and figures " or 
furnishes a certificate under sub -section (9) of section 18" shall 
be inserted . 

18 . Amendment of section 58. - In section 58 of the Income 
tax Act , 

(i) in sub -section (1 ), the word and figures " and 20 " 
shall be omitted ; 

( ii ) in sub -section (2 ) , for the brackets , figure and 
letter " ( 3A ) " , the brackets and figure " (3 ) " shall be 
substituted . 
G , 2066 
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19. Commencement of the amendments to Aot II of 1982 , 
( 1 ) The amendments to the Income- tax Act made by 

( a ) sub - clause ( a ) of clause (i) of section 3 , in so far 
as it seeks to omit the third proviso to sub-section ( 1 ) of 
section 4 in its application to income chargeable under 
the head " Salaries " ; 

(b ) sub -clause (b ) of clause (i) and clause ( ii ) of sec 
tion 3 ; and 

(c ) clause (i) of section 8 ; 
shall, for the purpose of making any deductions of income- tax 
and super-tax under sub - section ( 2 ) of section 18 of the Income 
tax Act, have effect on and from the first day of April, 1959 , 
and for other purposes shall have effect on and from the first 
day of April, 1960. 

( 2 ) The amendments to the Income-tax Act made by 
section 9 , section 10 , section 16 and section 18 shall be deemed 
to have come into force on the first day of April , 1959. 

( 3 ) The amendments to the Income- tax Act made by sec 
tior 5 , section 7 , clause ( ii) of section 8 , section 11, section 
12, section 13, section 14 and section 15 shall have effect on 
and from the first day of April, 1960. 

( 4 ) Notwithstanding anything contained in sub -section 
( 2 ) or sub -section ( 3 ) , in relation to dividends declared or 
payable by a company in respect of any previous year relevant 
to any assessment year prior to the assessment year 1960-61, 
the Income-tax Act shall have effect as if the amendments 
contained in section 5 , section 7 , section 9, section 10 , section 
14, section 15 , section 16 and section 18 had not been made. 

20. Amendment of section 2. - In section 2 of the Wealth -tax 
Act, 1957 ( 27 of 1957) , (hereinafter referred to as the Wealth 
tax Act ), in clause (m ) , the following amendments shall be 
made and shall be deemed always to have been made, namely : 

( i) in sub -clause ( i) , the word " and" shall be omitted ; 

(ii), in sub- clause ( ii) , the word " and " shall be inserted 
at the end ; and 

( iii) after sub-clause ( ii ) , the following sub- clause 
shall be inserted , namely : 

“ (iii) the amount of the tax , penalty or interest pay 
able in consequence of any order passed under or in pur 
suance of this Act or any law relating to taxation of 
income or profits, or the Estate Duty Act, 1953 ( 34 of 
1953) ,-the Expenditure-tax Act, 1957 (29 of 1957) , or 
the Gift- tax Act, 1958 ( 18 ,of 1958 ) , 

( a ) which is outstanding on the valuation date and 
is claimed by the assessee in appeal, revision or other 
proceeding as not being payable by him , or 

( b ) which , although not claimed by the assessee as 
not being payable by him , is nevertheless outstanding 
for a period of more than twelve months on the valua 
tion date ;" . 


21. Amendment of Schedule.- In the Schedule to the Wealth 
tax Act , 

(i) in the rates of tax specified in paragraphs (a ) and 
(b ) of Part I, for the figures " 112 per cent" , " 1 per cent" 
and " 1 112 per cent " in both the places where they occur, 
the figures * 1 per cent” “ 1 1 2 per cent" and " 2 per cent" 
shall respectively be substituted ; 

(ii) in Rule 2 , for the figures and words " 1.5 per cent" , 
the figure and words " 2 per cent" shall be substituted . 
22. Amendment of section 2. - In section 2 of the Expendi 
ture-tax Act, 1957 (29 of 1957) , (hereinafter referred to as 
the Expenditure-tax Act ) , 

(i) in clause (g ) , for sub -clause (i) , the following sub 
clause shall be substituted, namely : 

" (i) where the assessee is an individual, his or her 
spouse or minor child , and includes any person wholly 
or mainly dependent on the assessee for support and 
maintenance ;" ; 

( ii) for clause (n ) , the following clause shall be substi 
tuted , namely : 

(n ) " previous year" , in relation to any assessment 
year, 

( a ) in the case of an assessee having a source of 
income, profits or gains in respect of which there is 
no previous year under the Income-tax Act, means 
the twelve months ending on the 31st day of March 
immediately preceding the assessment year ; 

(b ) in the case of an assessee having different 
previous years under the Income-tax Act for different 
sources of income, profits or gains, means that pre 
vious year of twelve months determined as the pre 
vious year. under sub - clause ( a ) of clause (11) (i ) of 
section 2 of the Income-tax Act or such period deter 
mined as the previous year under sub - clause (b ) of 
clause ( 11 ) (i) of that section , whichever expired 
last ; 

(c ) in the case of any other assessee , means the 
previous year as defined in clause (11) of section 2 of 
the Income- tax Act if an assessment were to be made 
under that Act for that year : 

Provided that where an assessment has been made 
under this Act for any assessment year in respect of the 
expenditure incurred by an assessee in the previous year, 
the meaning of the expression " previous year" as 
then applicable to him shall continue to apply in respect 
of any subsequent assessment year unless the assessee 
is allowed to vary it with the consent of the Expendi 
ture-tax Officer who may, in allowing any such varia 
tion , impose such conditions as he may think fit . . 
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23. Amendment of section 3. - In section 3 of the Expendi 
diture-tax Act, for the proviso to sub-section ( 1 ) , the follow 
ing shall be substituted , namely : 

" Provided that no expenditure -tax shall be payable by 
an assessee for any assessment year if the income from 
all sources derived by the assessee and his dependants 
during the previous year as reduced by the amount of 
taxes to which such income may be liable under any law 
for the time being in force does not exceed rupees thirty 
six thousand . 

Explanation . - Income derived by an assessee or any of 
his dependants shall include 

(i) income which a trustee or any other person 
receives or is entitled to receive during the previous 
year on behalf of the assessee or any of his dependants, 
or both , as the case may be; and 

(ii ) in the case of an assessee being an individual who 
is a member of a Hindu undivided family or of any 
association of persons , any sum in money or money s 
worth spent or disbursed for the benefit of the assessee 
or any of his dependants during the previous year from 
or out of the income or property of the Hindu undivided 

family or the association , as the case may be." . 
24. Amendment of section 4. - In section 4 of the Expendi 
ture- tax Act , 

( a ) in clause (i) , the words " which , but for the expendi 
ture having been incurred by that other person , would have 
been incurred by the assessee," shall be omitted ; 

(b ) for clause ( ii) , the following clause shall be substi 
tuted, namely 
" ( ii) where the assessee is an 

individual, any 
expenditure incurred by any dependant of the assessee, 
and where the assessee is a Hindu undivided family, any 
expenditure incurred by any dependant from or out of 
any income or property transferred directly or indirectly 

to the dependant by the assessee." . 
25. Amendment of section 5 .-- In section 5 of the Expendi 
ture-tax Act , 

( i) in clause ( e ) , for the words " or in the construction , 
repair, maintenance or improvement of any immovable 
property belonging to him " , the words, or in the con 
struction of any building, or the repair, maintenance 
or improvement of a building or part thereof not in the 
occupation of the assessee or any of his dependants" shall 
be substituted ; 

( ii) for clause ( f ) , the following clause shall be substi 
tuted , namely : 

" ( f) any expenditure incurred by the assessee by 
way of investment in deposits, loans, shares and secu 
rities ;" ; 
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(iii ) for clause (g ), the following clause shall be substi 
tuted, namely : 

" ( g ) any expenditure incurred by the assessee in the 
purchase of products of any cottage industry in India 
or any work of art, where the price of any such article 
exceeds rupees one thousand , and any expenditure in 

curred by the assessee in the purchase of books ;" . 
26. Amendment of section 6. - In section 6 of the Expendi 
ture-tax Act , in sub- section ( 1 ) , 

( i) in clause ( a ) , after sub -clause ( ii ), the following 
sub -clause shall be inserted, namely : 

" (iii) taxes paid to a local authority in respect of 
any property in the occupation of the assessee or any 
of his dependants or both ;" ; 

(ii) in clause (a ) , for the words " on the purchase of 
furniture and other household goods” , the words " on the 
purchase of bullion , precious stones, jewellery, furniture 
and other household goods" shall be substituted ; 

(iii) for clause ( h ), the following clause shall be sub 
stituted , namely : 

" ( h ) a basic allowance 

( i) where the assessee is an individual of Rs. 30,000 
for himself and all his dependants ; and 

(ii) where the assessee is a Hindu undivided family , 
of Rs. 30,000 in respect of the karta and his wife and 
children , and a further allowance of Rs. 3,000 for 
every additional coparcener : 

Provided that the basic allowance for the Hindu un 
divided family as a whole shall not exceed Rs. 60,000 
in any case : 

Provided further that the allowance of Rs. 3,000 for 
any additional coparcener shall not be allowed where the 
co- parcener is separately assessed under this Act and 
is entitled to the allowance of Rs. 30,000 under sub 

clause ( i) . " . 
27. Amendment of section 2. - In section 2 of the Gift 
tax Act, 1958 ( 18 of 1958 ) , in clause (xx ) , 

( i) in sub- clause (a ) , after the words " in the case of 
an assessee " , the words "having no source of income, pro 
fits or gains or ” shall be inserted ; 

( ii) after sub -clause ( c ) , the following provisos shall 
be inserted , namely : 
*Provided that where a person who has not 

been 
. assessed under this Act for any assessment year makes 

a gift on a date which does not fall within a previous 
year as defined in sub - clause (a ) or sub -clause ( b ) or 
sub -clause ( c ) , the previous year shall be the twelve 
months ending on the 31st day of March immediately 
preceding the assessment year: 


Provided further that where an assessment has been 
made under this Act for any assessment year in respect 
of gifts made by an assessee during any previous year, 
the meaning of the expression " previous year " as then 
applicable to him shall continue to apply for any subse 
quent assessment year unless the assessee is allowed 
to vary it with the consent of the Gift -tax Officer who 
may, in allowing any such variation , impose such con 

ditions as he may think fit ;" . 
28. Amendment of Act 32 of 1934. - The Indian Tariff Act, 
1934 (hereinafter referred to as the Tariff Act) , shall be amend 
ed in the manner specified in the Second Schedule . 

29. Amendment of Act 1 of 1949.- In the Indian Tariff 
( Amendment) Act, 1949, in sections 4 and 5 , for the figures 
" 1959" , the figures 1960 " shall be substituted . 

30. Amendment of Act 1 of 1944. - In the First Schedule 
to the Central Excises and Salt Act, 1944 , — 

( a ) in Item No. 8 , for the entry in the third column 
against sub- item ( 2 ) , the entry " Five rupees and sixty 
naye paise per cwt." shall be substituted ; 
(b ) in Item No. 9 , 

(i) in sub -item I (5 ) , for the description of goods in 
the second column, the following shall be substituted, 
namely : 

" if other than flue -cured and not actually used for 
the manufacture of ( a ) cigarettes or ( b ) smoking 
mixtures for pipes and cigarettes or ( c ) biris 

(i) stems of tobacco larger than 1/4 inch in size , 
( ii ) dust of tobacco , 

( iii) granule ( rawa ) of tobacco capable of 
passing through a sieve made of wire not finer than 
24 S.W.G. (0.022 inch diameter ) and containing 
not less than 18 uniform circular or square aper 
tures per linear inch , 

( iv ) tobacco cured in whole leaf form and packed 
or tied in bundles , hanks or bunches or in the form 

of twists or coils . 
E.cplanation . - Such varieties of unmanufactured 
tobacco used in the manufacture of biris as the Central 
Government, by notification in the Oficial Gazette, 
specifies in this behalf shall not be deemed to fall within 
this sub -item but shall be deemed to be unmanufactured 
tobacco , not otherwise specified , within the meaning of 
sub -item (6 )." ; 

(ii) in sub -item II ( 2 ) , for the entries in the third 
column against sub -items ( vii) , (viii) and ( ix ), the 
entries " Three rupees and fifteen naye paise" , 
rupees" and " One rupee and twenty naye paise " shall 
respectively be substituted ; 
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(o ) in Item No. 10 , for the entry in the third column 
against sub - item ( 1 ), the entry " 40 per cent. ad valorem " 
shall be substituted ; 

( d ) in Item No. 11 , for the entry in the third column, 
the entry " Eight rupees and seventy -five naye paise per 
cwt." shall be substituted ; 

( e ) in Item No. 12A , for the entry in the third column, 
the entry " Six naye paise per square yard " shall be substi 
tuted ; 

(f ) in Item No. 24, for the entry in the third column, 
the entry " Eighty naye paise per imperial gallon " shall 
be substituted ; 

( g ) in Item No. 25 , for the entry in the third column 
against sub -item (a ), the entry " Fifty rupees per ton " 

shall be substituted . 
31. Discontinuance of salt duty --For the year beginning 
on the 1st day of April, 1959, no duty under the Central 
Excises and Salt Act, 1944 ( 1 of 1944 ) or the Tariff Act, 32 
of 1934 , shall be levied in respect of salt manufactured in , or 
imported into, India . 
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THE FIRST SCHEDULE 


(See section 2 ) 


PARTI 
Income- tasc and surcharge on income-tax 

PARAGRAPH A 
( 1) In the case of every individual who is married and 
every Hindu undivided family whose total income does not 
exceed Rs. 20,000 in either case 

Rates of Income-tax 


Where the individual has no Where the individual has one Where the individual has 

child wholly or mainly de child wholly or mainly de. more than one child 
pendent on him or where pendent on him or where wholly or mainly depen 
the Hindu undivided family the Hindu undivided family 

dent on him or where 
has no minor coparcener has one minor coparcener 

the Hindu undivided 
family has more than 
one minor coparcener . 


Rs. 


Rs. 


(1 ) On the first 


.. 


3,000 of total 


income 


3,300 of total 

income 


! 


1,700 
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(2 ) On the next 
(3) On the next 
(4 ) On the next 
(5 ) On the next 
(6 ) On the next 
(7 ) On thenext 


1 ) 


Rs. 

Per 

centage . 
3,600 of total 

Nil. 
income 
1,400 

30 
2,500 

60 
2,500 

90 
2,500 

TIO 
2,500 

140 
5,000 

180 


2,000 
2,500 
2,500 
2,500 
2,500 
5,000 


23 


2,500 
2,500 
2,500 
2,500 
5,000 


11 


.. 


93 


> 


( ii ) In the case of every individual who is not married 
and every individual or Hindu undivided family whose total 
income in either case exceeds Rs. 20,000 and in the case of 
every unregistered firm or other association of persons, not 
being a case to which Paragraph B or Paragraph C or Para 
graph D of this part applies: 

Rs. 

Per centage. 
(1 ) On the first 

1,000 of total income 

Nil. 
(2 ) On the next 

4,000 
(3 ) On the next 

2,500 
(4 ) On the next 

2,500 
(s) On the next 

2,500 
(6) On the next 

2,500 
6 ) On the next 
(8) On the balance of total income 


9 


3 


6 


9 


11 


II 


13 


14 


5,000 


18 


25 
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Provided that for the purposes of this Paragraph 

( i) no income tax shall be payable on a total income 
which does not exceed the limit specified below ; 

( ii) the income- tax payable shall in no case exceed half 
the amount by which the total income exceeds the said 
limit ; 

(iii ) the income-tax payable by an individual who is 
married or a Hindu undivided family whose total income 
exceeds in either case Rs. 20,000 shall not exceed the aggre 
gate of 

( a ) the income-tax which would have been payable if 
the total income had been Rs. 20,000 ; 

( b ) half the amount by which the total income exceeds 
Rs. 20,000 ; 
The limit aforesaid shall be 

(i) Rs. 6,000 in the case of every Hindu undivided 
family which as at the end of the previous year satisfies 
either of the following conditions, namely : 
( a ) that it has at least two members entitled 

to 
claim partition who are not less than eighteen years of 
age ; or 

(b ) that it has at least two members entitled to 
claim partition who are not lineally descended one from 
the other and who are not lineally descended from any 
other living member of the family ; 
( ii) Rs. 3,000 in every other case. 

Surcharges on income-tax 
The amount of income-tax computed at the rates herein 
before specified shall be increased by the aggregate of the 
surcharges, calculated as under : 

(a ) A surcharge for purposes of the Union equal to the 
sum of 

(i) five per cent. of the amount of income-tax ; and 

( ii ) where the earned income included in the total 
income exceeds Rs. 1,00,000, five per cent. of the differ 
ence between the amount of income-tax which would 
have been payable on the whole of the earned income 
included in the total income if such earned income had 
been the total income and the amount of income-tax 
payable on a total income of Rs. 1,00,000 ; 

( b ) A special surcharge on unearned income at fifteen 
per cent. of the difference between the amount of income. 
tax on the total income and the amount of income tax on 
the whole of the earned income, if any , included in the 
total income if such earned income had been the total 
income: 
Provided that 

(i) no surcharge for purposes of the Union shall be 
payable where the total income does not exceed the limit 

specified below ; 
G. 2066 
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( ii ) no special surcharge on unearned income shall 
be payable in the case of an assessee whose total income 
does not include any income from dividend on ordinary 
shares if his total income does not exceed the limit 
specified below , and where the total income includes 
any dividends on ordinary shares, such limit shall be 
increased by Rs. 1,500 or the amount of the said divi. 
dends, whichever is less : 
Provided further that 

(a ) where the total income includes any dividends on 
ordinary shares, the surcharge for purposes of the Union 
and the special surcharge on unearned income shall not 
in each case exceed half the amount by which the total 
income exceeds the respective limits applicable in 
either case ; 

(b ) the surcharge for purposes of the Union and the 
special surcharge on unearned income, both together , 
shall not exceed half the amount by which the total 

income exceeds the limit specified below ; 
The limit aforesaid shall be 

( i) Rs. 15,000 in the case of every Hindu undivided 
family which satisfies as at the end of the previous year 
either of the following conditions, namely : 

( a ) that it has at least two members entitled to 
claim partition who are not less than eighteen years 
of age ; or 

( b ) that it has at least two members entitled to claim 
partition who are not lineally descended one from the 
other and who are not lineally descended from any other 
living member of the family ; 

( ii) Rs. 7,500 in every other case. 

Explanation . For the purposes of this Paragraph , in the 
case of every Hindu undivided family governed by the Mitak 
shara law , a son shall be deemed to be entitled to claim parti 
tion of the coparcenary property against his father, or grand 
father notwithstanding any custom to the contrary . 

PARAGRAPH B 
In the case of every company and local authority ,-- 

Rate of income- tax 
On the whole of the total income 

30 % 
Surcharge on income-tax 
The amount of income-tax computed , at the rates herein 
before specified shall be increased by a surcharge of 5 per cent 
thereon. 
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PARAGRAPH C 
In every case in which under the provisions of the Income 
tax Act, income-tax is to be charged at the maximum rate, 

Rate of income- tax 
On the whole of the total income 

25 % 
Surcharge on income-tas 
The amount of income-tax computed at the rate herein 
before specified shall be increased by a surcharge of 20 per 
cent. thereon . 

PARAGRAPH D 
In the case of every registered firm , 

Rates of income-tax 
( 1 ) On the first Rs. 40,000 of total income Nil 
( 2 ) On the next Rs. 35,000 of total income 5 % 
( 3 ) On the next Rs. 75,000 of total income 6 % 
( 4 ) On the balance of total income 

9 % 
PART II 
Super- tax and surcharge on super -tax 

PARAGRAPH A 
In the case of every individual, Hindu undivided family, 
unregistered firm and other association of persons, not being 
a case to which any other Paragraph of this part applies - 

Rates of super -tax 
( 1 ) On the first Rs. 20,000 of total income Nil 
( 2 ) On the next Rs. 5,000 of total income 590 
( 3 ) On the next Rs. 5,000 of total income 

1596 
( 4 ) On the next Rs. 10,000 of total income 20.90 
(5 ) On the next Rs. 10,000 of total income 3066 
(6 ) On the next Rs. 10,000 of total income 35 % 
( 7 ) On the next Rs. 10,000 of total income 40 % 
( 8 ) On the balance of total income 

45 % 
Surcharges on super - tax 
The amount of super -tax computed at the rates herein 
before specified shall be increased by the aggregate of the 
surcharges calculated as under : 

( a ) A surcharge for purposes of the Union equal to the 
sum of 

( i) five per cent of the amount of super - tax ; and 

( ii) where the earned income included in the total 
income exceeds Rs. 1,00,000 , five per cent of the differ 
ence between the amount of super-tax which would have 
been payable on the whole of the earned income includ 
ed in the total income, if such earned income had been 
the total income and the amount of super -tax payable 
on a total income of Rs. 1,00,000 ; 
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(b ) A special surcharge on unearned income at fifteen 
per cent of the difference between the amount of super-tax 
on the total income and the amount of super -tax on the 
whole of the earned income, if any, included in the total 
income, if such earned income had been the total income. 

PARAGRAPH B 
In the case of every local authority, 

Rate of super-taxc 
On the whole of the total income 

16 % 
Surcharge on super -tax 
The amount of super-tax computed at the rates herein 
before specified shall be increased by a surcharge of 12 112 per 
cent thereon . 

PARAGRAPH C 
In the case of every association of persons being a co 
operative society as defined in clause (5B ) of section 2 of the 
Income-tax Act, 

Rates of super - tas 
( 1 ) On the first Rs. 25,000 of total income Nil 
( 2 ) On the balance of total income 

16 % 
Surcharge on super -tax 
The amount of super -tax computed at the rates herein 
before specified shall be increased by a surcharge of 12 1!2 per 
cent thereon . 

PARAGRAPH D 
In the case of the Life Insurance Corporation of India 
established under the Life Insurance Corporation Act , 1956 
(31 of 1956 ) , 

Rate of super- tax 
On the whole of its profits and gains from life insurance 
business 

11 % 
In the case of every other company - 

Rates of super- tas 
On the whole of the total income 

50 % 
Provided that, - 

(i ) a rebate at the rate of 40 per cent on so much of 
the total income as consists of dividends from a subsidiary 
Indian company and a rebate at the rate of 35 per cent 
on the balance of the total income shall be allowed in 
the case of any company which 

( a ) in respect of its profits liable to tax under the 
Income-tax Act for the year ending on the 31st day of 
March , 1960 , has made the prescribed arrangements for 
the declaration and payment within India of the divi 
dends payable out of such profits and for the deduc 
tion of super -tax from dividends in accordance with 
the provisions of sub -section (3D ) of section 18 of that 
Act ; and 
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(b ) is such a company as is referred to in sub 
section ( 9 ) of section , 23A of the Income tax Act with 
a total income not exceeding Rs. 25,000 ; 

( ii) a rebate at the rate of 40 per cent on so much of 
the total income as consists of dividends from a subsidiary 
Indian company and a rebate at the rate of 30 % on the 
balance of the total income shall be allowed in the case 
of any company, which satisfies condition ( a ) but not 
condition ( b ) of the preceding clause; 

( iii) a rebate at the rate of 40 % on so much of the 
total income as consists of dividends from a subsidiary 
Indian company and a rebate at the rate of 20 % on the 
balance of the total income shall be allowed in the case of 
any company not entitled to a rebate under either of the 
preceding clauses: 
Provided further that, 

( i ) the amount of the rebate under clause ( i ) or clause 
( ii ) shall be reduced by the sum , if any, equal to the 
amount or the aggregate of the amounts , as the case may 

be, computed as hereunder : 
(a) on that part of the aggregate of the sums arrived at in accordance The whole amount of 

with clause (i) of the second proviso to Paragraph D of Part II such part 
of the First Schedule to the Finance Act, 1958 , as has not 
been deemed to have been taken into account, in accordance 
with clause (ii) of the said proviso, for the purpose of reducing 

the rebate mentioned in clause (i) of the said proviso to nil; 
(b) on the amount representing the face value of any bonus shares at the rate of 30 
or the amount of any bonus issued to its shareholders during 

per cent 
the previous year with a view to increasing the paid -up capital 
except to the extent to which such bonus shares or bonus 
have been issued out of premiums received in cash on the 

issue of its shar; and 
(c) in addition , in the case of a company referred to in clause 

(ii) of the preceding proviso which has distributed to its 
shareholders during the previous year dividends in excess 
of six per cent of its paid -up capital, not being dividends 
payable at a fixed rate 
(A ) in the case of a company which is not such as is referred 

to in sub-section ( ) of Section 23 A of the Income-tax 

Act 
on that part of the said dividends which exceeds 6 per 

at the rate of 10 per cent 
cent. but does not exceed 10 per cent of the paid . 

up capital; 
on that part of the said dividends which exceeds to per cent. at the rate of 20 per cent 

of the paid -up capital. 
and 
(B ) in the case of any other company 
on that part of the said dividendswhich exceeds 6 per cent. at the rate of to per cent 

but does not exceed 10 per cent. of the paid.up 

capital. 
on the part of the said dividents which exceeds to per cent. At the rate of 20 per ceut 

but does not exceed 18 per cent of the paid -up 

capital; 
on thatpart of thesaid dividendswhich exceeds 18 per cent. at the rate of 30 per cent 

of the paid -up capital: 


. 


22 


( ii) where the sum arrived at in accordance with clause 
( i) of this proviso exceeds the amount of the rebate arriv 
ed at in accordance with clause ( i) or clause ( ii) , as 
the case may be, of the preceding proviso , only so much of 
the amounts of reduction mentioned in sub - clauses ( a ) , 
(b ) and ( c ) of clause ( i) of this proviso as is sufficient, 
in that order , to reduce the rebate to nil shall be deemed 
to have been taken into account for the purpose: 

Provided further that the super- tax payable by a company, 
the total income of which exceeds rupees twenty - five thousand 
shall not exceed the aggregate of - 

( a ) the super- tax which would have been payable by 
the company if its total income had been rupees twenty 
five thousand, and 

(b ) half the amount by which its total income exceeds 
rupees twenty -five thousand . 

Explanation . For the purposes of this Paragraph , 

( i) the expression " paid -up capital" means the paid -up 
capital (other than capital entitled to a dividend at a 
fixed rate ) of the company as on the first day of the pre 
vious year relevant to the assessment for the year ending 
on the 31st day of March 1960, increased by any premiums 
received in cash by the company the issue of its shares, 
standing to the credit of the share premium account as 
on the first day of the previous year aforesaid ; 

( ii ) the expression " dividend" shall be deemed to include 
any distribution included in the expression " dividend" as 
defined in clause (6A ) of section 2 of the Income-tax Act; 

(iii ) where any portion of the profits and gains of the com 
pany is not included in its total income by reason of such 
portion being exempt from tax under any provision of the 
Income-tax Act, the "paid -up capital” of the company, the 
amount distributed as dividends (not being dividends pay 
able at a fixed rate) , the amount representing the face value 
of any bonus shares and the amount of any bonus issued 
to the share -holders shall each be deemed to be such pro 
portion thereof as the total income of the company for the 
previous year bears to its total profits and gains for 
that year other than capital receipts, reduced by such 
allowances as may be admissible under the Income-tax Act 
which have not been taken into account by the company 
in its profit and loss account for that year. 

PART III 
Rates for deduction of tax under section 18 of the 

Income-tax Act at the prescribed rates 
In every case in which under the provisions of section 18 
of the Income-tax Act tax is to be deducted at the prescribed 
rates, deduction shall be made from the income subject to deduc 
tion at the following rates : -- 
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Income-tax 
Rate of Rate of 
Income-tax Surcharge 


Supe -tax 
Rate of Rate of Sur 
Super-tax 

charge 


on 
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1. In the case of a person other 

than a company 
(a ) in every case , 

the 
whole income (excluding 
interest payable on any 
security of the Central 
Government issued or de 
clared to be income-tax 
free ), and 


Income- tax 

Super- tax 
Rate of Rate of Rate of Rate of Sar 
Income tax Surcharge Super-tax charge 


in addition , where the 
person is one whom the 
person responsible for paying 
the income has no reason 
to believe o be resident in 
the taxable territories , on 
the whole income. 


Super-tax and surcharge on 

super- tax in accordance with 
the provisions of clause (6 ) 
of sub -section (1) of section 
17 of the Income tax Act. 


Rate of Rate of 
Income- ) Super-tax 

tax 


20 % 


10 % 


Or 


2. In the case of a company 

(a) in every case 
( ) on the whole income (excluding interest payable on any 

security of the Central Government issued or declared 

to be income tax free) ; and 
( !) on the whole income (excluding dividend payable by an 

Indian company referred to in section 56A of theIncome 

tax Act ) ; and 
(b) In addition , 
(1) where the company is an Indian company or acompany 

which has made the prescribed arrangements for the 
declaration and payment of dividends within India , on 
the whole income (excluding dividends payabe by its 
subsidiary Indian company, if any, or by an Indian com 

pany referred to in section 56A of the income tax Act) . 
(it) where the company is neither an Indian company nor a 

company which has made the prescribed arrangements 
for the declaration and payment of dividends within 
India, on the whole income (excluding dividends 
payable by its subsidiary Indian company, if any, or by 
an Indian conspany referred to in Section 56A of the 
Income tax Act). 


15% 


30 % 
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THE SECOND SCHEDULE 

(See section 28 ) 
In the First Schedule to the Tariff Act, 

(i) in Item No. 29, for the existing entry in the fourth 
column, the entry " Rs. 2 per 100 linear feet " shall be 
substituted ; 

(ii ) for Item No. 39 ( 1 ), the following Items shall be 
substituted , namely : 


Item 
No. 


Name of Article 


Nature 
of duty 


Standard 
rate of duty 


Preferential rate of Duration of 
duty if the article is 

protective 
the produce or manu rates of 

facture of 


duty . 


The Unit 

ed 
Kingdom 


A British 
Colony 


4 


5 


6 


39(1) Rubber manufactures, Revenue 35 per cent. 
not otherwise specified , 

ad valorem . 
excluding apparel. 
39(2) Rubber tyres and tubes Revenue 40 per cent. 
for motor vehicles. 

ad valorem . 
39 (3) Rubber tyres and tubes Revenue 35 per cent. 
not otherwise specified . 

ad valorem . 


